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Niger ratified the Convention on the Rights of the Child (CRC) on 30 September 1990. On 5 June 2009, the Committee on the Rights of the Child (the Committee) examined the second periodic report of Niger. It was last examined in May 2002. The State party has no reservations on CRC.

Opening Comments

The delegation of Niger was led by Ms. Barry Bibata Gnandou from the Ministry of Women and Protection of Children.  She was joined by a high-level delegation of representatives from the Prime Minister’s Council, the Ministry of Social, Child and Family Affairs, and the Permanent Mission in Geneva.

Ms. Gnandou presented the second periodic report of Niger, drawn up under leadership of the National Committee for monitoring, protection and development of children.  It took into account the comments and observations of the Committee following Niger’s initial report on CRC in 2002. There had been a significant reduction in infant and juvenile mortality rates, and law N 2003-25 of 13 June 2003 amended the Penal Code by criminalising new forms of crimes and strengthening penalties for violations of children’s rights. Several laws and newly adopted texts stipulated access to free prenatal care and medical care for children of 0 -5 year old. Female genital mutilation (FGM) was reduced from 4.5% in 1998 to 2.2% in 2006. A draft code on children in adoption was under way. There was a national commission to address child trafficking, which was backed up by the National Action Plan. Moreover, the government was working on an implementation of the new juvenile justice plan, drawn up in the framework of Ordinance 99-11, which improved guidelines for justice procedures for minors. Ms. Gnandou explained that the newly adopted National Policy of the Civil State aimed at improving awareness of child rights and boosting birth registration. Among Niger’s ongoing challenges was the fight against violence and abuse of children, improving education, addressing children’s nutritional needs, harmonizing national legal text with international conventions, mobilizing resources at all levels, and ensuring political willingness and commitment for child rights. 

General Measures of Implementation 

Implementation of Rights

The Committee asked about the value of the Convention in Niger’s legal system. The delegation replied that once a text was adopted, it became national law. The Convention must be applied and can be invoked by all. Article 132 of the Constitution stipulated that agreements or treaties had primacy over domestic law once they were ratified and published. 

The Committee enquired about decentralisation and streamlining within the government, as functions of different national bodies, regional departments and local/municipal authorities were likely to overlap. The delegation explained that streamlining meant State policies were enforced countrywide; the governor represented regions and sub-prefects represented departments. Niger had decided to completely decentralise its government but it was expensive and there was no sufficient resources. In 2004, they began elections of municipalities; including the elections at departmental and regional levels. Conformity control meant that the sub-prefect of head of administration services monitored decisions made by the council. Virtually all officials relied on traditional “chieftaincies” to convey messages because they were in touch with people at the grass-root level. “Chieftaincies” acted as conciliators in small, village disputes, but if no agreement was reached, disputes could be referred to the formal system. Chieftaincies did not have the right to take definitive rulings in certain sectors. The State was in the process of putting in place support mechanisms for individuals at the central level to have more scope of influence on local policy. Local authorities were responsible for applying and implementing the policies they felt were particularly necessary for local conditions. The delegation concluded that local authorities had flexibility to act depending on circumstances, but that they were constrained due to small budgets. 

The Committee acknowledged that three layers of laws existed in Niger, which could cause possible discrimination against children. The delegation responded that they too were concerned about the problem of legal plurality, particularly at the level of customary law. There was a huge name of Islamic traditions that were difficult to identify and address. The first step being taken by the government was to adopt the code of the child, which had been worked on since 2005. It was important to analyse how the policies fitted with the dominant beliefs among Muslims. The delegation said it still wanted to get the code passed, which would put an end to legal pluralism. 

Coordination and Monitoring

The Committee requested further information on the National Commission of Human Rights, in particular whether it was independent and focused on child rights. The delegation replied that this Commission was completely independent, even though the President of Niger nominated the President of the Commission. At the moment, the Commission did not have countrywide representation, but a law had recently been adopted by the cabinet to allow the Commission to have equal representation and access to all regions. The Commission had its own budget, though there were insufficient resources. A division of this Commission was responsible for the rights of women and children, and they could be contacted any time. The Commission was able to carry out investigations, but had to step back once cases were brought to court. 

Definition of the Child

The Committee asked about the definition of the child. The delegation acknowledged that there was a problem with respect to definition of the child, as there was a discrepancy between substantive law, the law of the land and reality on the ground. Early marriage resulted in a lack of education for girls and heath issues for pregnant women, such as “fistulas”. The delegation said it was important that religious and tribal chiefs acted as an authority and warned the police to prevent cases of child exploitation through marriage or otherwise. The Committee requested clarification on the advisory roles of chiefs, as well as the difference in customary law and the civil code. The delegation explained that tribal chiefs intervened as a kind of police agents to ensure marriages were legally ruled. If parents were not happy with a chief’s opinion, they had the right to turn to a judge. 

The Committee asked who the draft code of the child considered to be an adult. The delegation explained that the definition of a child was based on the definition provided in the CRC and that the code worked in accordance with human rights principles. It aimed to set the age of maturity at 18, as it was the case in the labour code. Once the text passed, it would be applicable to all citizens. The writing of the code had involved the government, civil society, religious and tribal chiefs. Under the code, no child could marry before age 16. 

General Principles

Non-discrimination 

The Committee asked about discrimination towards children based on birth lineage. The delegation replied that they followed the French legal tradition, which gave priority to legitimate families. It appreciated the importance of addressing all children’s needs, but said that there were differences in the law for legitimate vs. other children. For example, Islamic law did not recognise illegitimate children for inheritance and women did not have the same status and inheritance rights as men. The country needed to handle this sensitive issue, in part through the child code that had provisions to protect all children. The Committee enquired about ways of registering illegitimate children to ensure that the provisions of the CRC covered them. The delegation said that apart from religious inheritance rights, all children had the same standing before the law and enjoyment of rights. The law on civil state stipulated that even if a father was unknown, the child took the family name of the mother’s father.  

Survival and development

The Committee was concerned about child mortality and asked how the national strategic plan for child survival was working. The delegation explained that it had a health development program for 2006-2010. Seventy percent of activities in this plan concerned care of mothers and children. Family assistance was essential, as was communicating about basic health, washing food and hands, etc. There was a lack of family planning, which was being addressed. A huge awareness raising campaign of education was available along with programs for reproductive health and contraception. Family planning services were free. 

The Committee noted that Doctors Without Borders was asked to leave Niger and asked whether the government could lift the ban on this organisation. The delegation explained that all other NGOs in the field of nutrition were present in Niger. Doctors Without Borders were banned after the government realised the NGO’s estimates about financial need were overestimated. The delegation said it hoped this organisation could return to Niger in the near future. 

Civil Rights and Freedoms

Name and nationality

The Committee asked what qualifications were needed for children to be citizens of Niger. The delegation replied that any child born in Niger had the right to have a Niger nationality and to be protected by the State. One could also transmit nationality through the female line. Children could be registered in any part of the country. The Committee further asked if that truly meant that all children could be registered. The delegation responded that the State did everything possible to ensure children born in the territory had services and were registered at birth—though ultimately it was the responsibility of the village chiefs. Still, registration rates were low. The Committee asked whether officials in registration centres were paid. The delegation explained that everyone in the chain of registration received salaries. The Committee enquired about deadlines for birth registration. The delegation said that there was a deadline, though in rural areas it could be difficult to find an office to register. Parents in rural areas had 45 days to register children, while those in urban areas had only 3 days. 

Protection from abuse and neglect

The Committee asked about national plans to eradicate violence against girls and whether there were studies regarding gender-based violence. The delegation replied that all violence was part of the criminal code that was amended precisely to take into account violence against women and children. Each year, there were 16 days long activities in Niger to raise awareness about violence. Children could have access to justice; there was no impunity in this regard. The Criminal code included specific articles sanctioning all forms of violence and had been updated to strengthen sanctions for rape. The Committee enquired about protection from corporal punishment. The delegation responded that in Africa, it did not constitute mistreatment to spank a child for misbehaviour, so there was nothing in the code about that. However, there has been a ruling to prevent corporal punishment in schools and education inspectors ensured the law was fully implemented. 

The Committee asked what kind of mechanisms and services were in place to support abused or maltreated children. The delegation replied that there were structures and facilities to address children in these circumstances. There were child units in police forces with staff that were specially trained to report cases of abuse. Furthermore, there was a national program to fight violence against women and children that brought together technical and financial partners and civil society. Each year, the President of Niger received the partnership to ensure there was effective advocacy and progress. The government was trying to install a free hotline, but was concerned that not everyone had access to a phone and that the hotline would not always be fully staffed. They were working closely with UNICEF so that the hotline was operational. Once child victims of violence were known, they did receive assistance depending on his or her needs. If necessary, the child would be removed from the family and emergency care could be provided. 

Family Environment and Alternative Care

Adoption

The Committee enquired about the use of adoption in Niger. The delegation explained that adoption was considered as a last resort and that it was an in-depth, exhaustive process because one could not handover children to unprepared guardians. Regarding international adoptions, safeguards were put in place and that the government reserved the right to follow-up on adopted children. They received annual reports on the child and family life, and sometimes the relevant minister would go to the country to see the family situation. The Committee asked about the use of simple adoption vs. full adoption. The delegation replied that there were provisions for both types of adoption, but that simple adoption was more common. Full adoption specifically related to children with no attachment to any family. In addition, Niger had not yet ratified the Hague Convention. 

Basic Health and Welfare

Health and health services

The Committee requested information on measures dealing with chronic malnutrition, which was believed to be behind 60 percent of child deaths under age 5. The delegation replied that there was a body within the Ministry entirely occupied with malnutrition. There had been huge awareness raising campaigns about proper nutrition and a protocol for the care of children suffering from malnutrition was put in place. 

The Committee asked about promoting the use of hand washing soap. The delegation responded that this was emphasized in pre-primary and primary education curriculum and was part of family education in school at the primary and secondary levels. 

The Committee enquired about breastfeeding rates and policies, particularly for HIV positive mothers. The delegation explained that there was a range of extensive programs being rolled out to encourage women to exclusively breastfeed these children. All healthcare facilities had awareness campaigns about preventing the transmission of HIV to children; there were more than 150 centres around Niger. If a mother was HIV positive, she could either opt for all breastfeeding or formula milk. Formula was provided to mothers, as it was expensive and hard to access in rural areas. 

The Committee requested information on adolescent health and counselling. The Committee said there were reproductive and sexual health programs for adolescents and separate facilities for young people with midwives and contraceptives available. 

Education, Leisure and Cultural Activities

Education

The Committee noted that due to teacher strikes children stayed out of school for months. The delegation agreed this was a problem, as recently teachers’ salaries had been cut by 50 percent. The Committee asked how Niger planned to get more teachers with regular contracts. The delegation said it was recruiting 6,000 additional teachers on criteria established by the Ministry to ensure the quality of education. 

The Committee enquired about vocational training for children-opportunities to work while receiving additional education. The delegation said there were centres for training and ministries in charge of technical and vocational training. “Alpha centres”, second-chance schools and education within families, all contributed to life skill development.  

The Committee asked about early childhood development programs. The delegation noted the Integrated Early Childhood Years Education Policy from 2005 and said that around 2 percent of children were in community, private or public early childhood education schools. 

The Committee noted Niger’s high birth rate and asked why half of these children were not in school. The delegation replied that there needed to be a growth in budget, which could happen after Niger begun exploiting its oil resources. It also needed to open schools in new regions and remote villages. Poverty reduction was key. 

Following a discussion about teachers’ salaries, the Committee enquired about salary structures for all relevant ministries. The delegation said the president’s special programs were financed using debt reduction sources and initiatives. The national budget came from different resources, and it was structured in such a way that expenditures for staff salaries were separate. Each ministry received a budget to finance operations and all civil servants were paid by the same part of the budget. Of the 567 billion francs in the overall budget, 86 billion went to education. 

The Committee asked about the different kind of schools that operated in Niger. The delegation explained that in public schools, attendance was free and teachers were paid by the State. In private schools, parents paid for children’s’ education. Directors of these schools paid the teachers but received a subsidy from the State. In Koran schools, teachers were trained in religious education and Franco-Arab inspects oversaw the quality of education. The Committee requested further information on Koran schools, in particular, whether they were regulated and offered more than religious education. The delegation replied that Koran schools had science and mathematics at the primary school level, but that the national Ministry of Education had no control over it and could not guarantee quality. They were concerned about children from Koran schools begging on the streets and thought there ought to be better leadership within the government to address such issues. 

Finally, the Committee asked whether girls who were pregnant at an early age could complete their education. The delegation replied that they could do so without problems. 

Special Protection Measures 

Child labour

The Committee asked about Niger’s protection measures for working children, since over 60 percent of children under 15 were working. The delegation replied that legislation had relevant provisions for child labour cases. Niger ratified the two main ILO Conventions regarding the minimum age for employment and the worst forms of child labour. The code of employment also included special provisions on child labour. The minimum working age was set at 14 years and legislation stipulated conditions under what children could be employed. The idea was that children could not be employed if they were under 12. Children between 12 and 14 could be employed only for light labour and work that did not interfere with schooling. The employment code had recently been revised and was submitted to the government for review. Regarding provisions for monitoring and control of child labour, the delegation said there was an employment inspectorate in each regional headquarters and discussions were often held with the ILO. 

Sexual exploitation

The Committee asked about laws that could be applied to sexual exploitation, abuse, sale, and abduction and trafficking of children. The delegation replied that Niger was a transit country, which was why they were establishing provisions for prevention. The delegation’s response on this topic was limited. 

Administration of juvenile justice 

The Committee asked about reforms in the justice system to ensure better protection and support for minors. The delegation explained that a lack of human resources meant that certain reforms had not yet taken place. For example, they had problems with inexperienced judges and magistrates. The Committee further enquired about alternative sentences and the trial process for children. The delegation responded that children could not be given prison sentences up to the age of 13. The law provided alternative sentences. There were separate juvenile detention facilities and children received special attention during the juvenile justice process. They received shorter sentences than adults. 

The Committee asked whether children younger than 13 could be brought before a court. The delegation explained that any child could be taken to court, but could not receive a criminal sentence if younger than 13. Instead, alternative punishments such as monitored education or psychological care were applied. The delegation reiterated that Niger believed prison was a last resort for children, so that punishment was rarely used. 

Concluding Remarks

 Ms. Varmah, Co-Rapporteur, thanked the delegation for their contribution and hoped that the discussion improved Niger’s awareness of weaknesses in the child rights system. She commented on the need to address a definition of the child, age of marriage, age of criminal responsibility, birth registration, and preservation of identity, and said that further recommendations were forthcoming. 

Ms. Gnandou said she appreciated the frank discussion that was aimed at promoting the well-being of children. She asked the Committee to bear in mind Niger’s constraints, namely the lack of financial and human resources. 

�	 More information about delegation members can be found on the OHCHR website, under CRC sessions, available at: http://www2.ohchr.org/english/bodies/crc/crcs51.htm
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