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State Party Examination of Slovenia’s initial Periodic Report on the opac and opsc

51st Session of the Committee on the Rights of the Child

25 may – 12 June 2009

On 23 September 2004 Slovenia ratified the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict (OPAC) and the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography (OPSC). On 29 May 2009 the Committee on the Rights of the Child (the Committee) examined the initial report of Slovenia on the OPAC and OPSC. The State party has no reservations to the OPs. 

Opening Comments

The delegation of Slovenia was led by Ms. Anja Kopac Mrak, State Secretary of the Ministry of Labour, Family and Social Affairs. She was supported by a delegation that included the Ambassador to the Permanent Representative of the Republic of Slovenia to the UN Office, a Senior Military Legal Advisor, and Head of the Juvenile Crime Section at the Ministry of Interior, as well as other representatives from the Ministry of Labour, Family and Social Affairs, the Ministry of Justice, and the Ministry for Education and Sport.

In her opening remarks regarding both the OPAC and OPSC, Ms. Mrak expressed sincere commitment to upholding children’s rights in Slovenia. Human trafficking was introduced as a new criminal offence in 2004, which covers the scope of sale of children for the purpose of prostitution and other forms of sexual exploitation and enslavement. Further action was taken in the field of education and training of experts working with children. A governmental inter-departmental working group was made of experts from relevant ministries and NGOs to research activities and improve surveillance mechanisms of competent institutions. Slovenia launched a project that aimed to avoid the traps of human trafficking. The project targeted students, parents and school staff. Many successful projects had been conducted in the field of safe Internet use, including the start-up of a hotline to receive anonymous reports on child pornography on the Internet. Ms. Mrak said that although numbers of trafficked children in Slovenia was low, the phenomenon still needed to be seriously addressed. Victims of child trafficking were assisted by NGOs, and projects to prevent human trafficking continued to inform potential victims, especially single women and unaccompanied children, of their opportunities to seek assistance. 

Following the ratification of the OPAC, Slovenia declared the minimum age of recruitment at 18 for both women and men. Ms. Mrak explained that recruitment should be voluntary and regulated. Slovenia’s military services enacted from 14 August 2007 provided that people below the age of 18 could neither perform military service nor work in the army in general. Slovenia was committed to prosecuting and punishing the recruitment of children below 18 and focused on the full implementation of the UN Study of Violence Against Children and on the protection of children in armed conflict.

Discussion under the OPAC

Mr. Krappmann, the country Rapporteur on the OPAC, commended Slovenia’s efforts to prevent conflicts, to support civilians affected by war, and to protect the rights of children under the Convention and the Protocols, both nationally and internationally. He noted that the State party report explained that its armed forces were in the process of becoming a professional army, with all voluntary men and women, and asked whether they were considering criminalizing the recruitment of 18 years old. He also pointed out that refugee and asylum seeking children could be affected by armed conflicts, and enquired whether such children would be cared for by a standard, child-sensitive procedure. Mr. Krappmann further asked if the delegation was confident that it gave refugee and unaccompanied children a fair change to submit their claims and whether new rules gave justice to individual children requesting refugee status.

Legislation and Interpretation of the OPAC 

The Committee asked if children from former Yugoslavia had the same protection rights as other children in Slovenia. 

The Committee asked if the State party intended to extend the competence of national penal jurisdiction to prosecute acts that occurred outside Slovenian territory where victims were children. The delegation said that under the terms of the Rome Statute, as well in the Penal Code, Slovenia had jurisdiction in prosecution of criminal acts committed outside the territory of Slovenia and in case when the victim was a citizen of Slovenia. The Code applied to aliens who committed criminal offences against a Slovenian national outside Slovenia’s territory. The Penal Code further applied to foreign nationals who committed a criminal offence against a third national outside Slovenia, but only if the person was apprehended in Slovenia and was not extradited to another country.

Coordination and Monitoring

The Committee asked about the Ombudsman’s role in monitoring the implementation of the OPAC. The delegation replied that there was a deputy Ombudsman who focused on children’s rights. The Human Rights Ombudsman was an independent institution and had the right to ask for information on cases from the Ministry of Defence. Recommendations of the Human Rights Ombudsman were taken into account by the government and people who wished to submit complaints turned to the Ombudsman as a last resort. From a civilian point of view, the Ombudsman was able to catalyse decisions of the Ministry of Defence, but did not have executive functions. 

Dissemination

The Committee wondered whether the OPAC was well known in Slovenia, particularly among children.  It also asked whether it was included in the training of military personnel. The delegation said that the Slovenian armed forces had been involved in peacekeeping missions since the 1990s, and that there was a good possibility that military offices would encounter foreign children involved in armed conflict. During training, there was special care devoted to dealing with such cases.  

Recruitment

The Committee asked whether children under 18 could be recruited during emergency states of war.  The delegation explained that the law explicitly stated that in no case, be it a state of emergency or war, could people under the age of 18 be included or involved in the defence of the country, nor could they be sent to fulfil such obligations elsewhere. 

The Committee asked if the Slovenian armed forces had a system of outsourcing security companies. The delegation replied that only professional soldiers conducted security or related services. 

Education

The Committee enquired about peace education and the inclusion of the OPAC and CRC as a means of conflict prevention in national curriculum. The delegation explained that in 2008, Slovenia adopted a modernized curriculum that included these subjects. Teachers were trained in this field and issues of children’s rights were discussed in subjects such as geography, religion and ethics, and history. There was also a network of UNESCO schools in which knowledge of human rights was further developed. Regarding peace education, the delegation said there was an emphasis on “education for peace,” including human rights, in the context of government of citizenship. Peace, peacekeeping and issues of security and defence were gaining importance in schools. 

The Committee asked about the status of military schools, and whether students were educated in civil or military matters. The delegation replied that they did not have a “cadet system,” which meant military education began once people were of age. 

Sale of arms

The Committee requested information about manufacturing or shipping of arms in areas where children were involved in armed conflict, and asked if Slovenia had a policy on the sale of arms. The delegation responded that Slovenia had a system of permission licenses for selling, producing and transferring arms, and that it could choose not to sell arms to certain countries if they were concerned about children’s involvement. 

Children previously involved in armed conflicts

The Committee asked about support mechanisms for child refugee and asylum seekers who might have been involved in armed conflicts in other countries. The delegation responded that all unaccompanied minors entering the territory of Slovenia were provided by a caretaker coming from an NGO who specialized in work with children and adolescences. Psychosocial experts interviewed children and attempted to identify potential victims of armed conflict. If there was a suspicion that a child was a victim, the inter-ministerial working group would discuss the issue. Any person who sought asylum in Slovenia was given individual treatment adapted to their age and level of development. In addition, in 2009 the Ministry of the Interior started placing special attention on activities regarding unaccompanied children and adolescents to better ensure Slovenia’s ability to meet their special needs. 

Discussion on the OPSC

Ms. Khattab, Co-Rapporteur on the OPSC, noted that the OPSC mostly applied to marginalized children in Slovenia, rather than the majority of children. She expressed unease about Slovenia’s rather exclusive emphasis on trafficking, although the OPSC also dealt with exploitation of children through sale, prostitution and pornography.  She also noted that research was not adequately disaggregated in possible areas of discrimination (sex, age, religion, etc.) and that most OPSC-related measures were envisaged measures. Ms. Khattab asked which measures had actually been implemented and requested concrete examples of how the government ensured the best interests of children when making decisions affecting them. Furthermore, she enquired about efforts and budget in the field of prevention regarding trafficking, child abuse, violence against children and safe use of the Internet. Ms. Khattab commended Slovenia’s adoption system but wondered how child abduction was defined and approached. Finally, she raised the issues of established 24-hour child helpline and repatriation of children for the purposes of sale or prostitution. 

Ms. Ortiz, the other Co-Rapporteur for the OPSC, observed that several ministries were involved in the implementation of actions combating trafficking and asked about the existence of specific coordinating body that focused on the sale of children and all forms of exploitation. She asked whether the 2008 plan of action included all cases of sale of children with a clear identification of parties’ responsibilities. Ms. Ortiz enquired about the existence of an Ombudsperson specifically for the rights of the child and whether the current Human Rights Ombudsman had sufficient independence and knowledge of the rights of child, as well as accessibility to child complaints. Finally, Ms. Ortiz asked how the government worked to prevent discrimination among boys and girls to ensure the respect for all their rights. 

General measures of implementation

The Committee referred to a number of measures undertaken by the government for the implementation of the OPSC, and asked how it planned to turn such projects into long-term, mainstream programs. The delegation explained that an inter-ministerial group was responsible for awareness raising, compiling statistical data and other coordinating activities.  There were specific projects conducted by individual ministries, while the inter-ministerial groups developed action programs.  The practice of this group had been positive, since action programs included specific projects for dissemination and international cooperation. Programs were monitored by the government and implemented by individual ministries. In 2008, the government communications office helped publish a poster with phone numbers for hotlines for victims of child trafficking that were installed in all elementary and secondary schools. The delegation further explained that the inter-ministerial group, along with UNICEF, organised public seminars on child trafficking issues. Individual ministries financed all activities, and the delegation thought programs had been successful in terms of disseminating information and preventing trafficking. Finally, the government continually financed NGOs who provided care to victims of trafficking. 

The Committee enquired about the length of judicial proceedings for cases involving child victims. The delegation responded that there had been a problem, but there was a new program to abolish backlogs by 2010. A special law concerning implementation of the right to due process also helped make the process more efficient. 

Legislation and definitions

The Committee noted that crime of sale was not included in the legislation, and enquired whether the government planned to change or supplement their Penal Code. The delegation responded that sale of children, as defined in the OPSC, was sufficiently included in their notion of human trafficking. The OPSC considered the sale of children as any act of sale of children for the purpose of pecuniary benefits, which was part of Slovenia’s understanding of human trafficking.

The Committee asked about Slovenia’s approach to penalizing people who possessed child pornographic materials without the intention to disseminate it. The delegation replied that since 2008, the new criminal code had stipulated that mere possession was a crime. 

The Committee enquired about cases in which boys or girls may consent to the act of prostitution. The delegation explained that this was seen as an act of exploitation as behalf of the adult involved, as referenced to in article 1.8.5 of the criminal code. 

The Committee requested information about legislation on the Internet. The delegation explained that although legislation prohibited any presentation of pornographic materials in the media, it could not cover the Internet as a whole. There was a need to raise awareness and non-governmental initiatives might have begun to help solve the problem. A university had set-up project “safe.si”, a webpage used to monitor contents on the Internet. Another program was called Web Eye, as part of the EU network. Political consensus on the extension of the program was achieved at the EU level during Slovenia’s presidency. Web Eye enabled anonymous reports to be submitted about breaches of legislation with pornography. The Committee responded that it was positive to advertise on the net, but asked whether Slovenia blocked certain sites and educated parents to check on whether their children were visiting these sites. The delegation replied that anyone could use the Internet, regardless of age. There were several solutions for filtering content on the Internet, and many web browsers did contain such filters. By using those browsers, parents could ensure children would not see non-suitable content. In 2007, reports on child pornography and hate speech increased by over 130%. Monitoring agencies employed people who checked whether the complaint was true; if so, the case was then transferred to police forces. Of all the reported cases, 43% referred to abuse of children. Of these, 84% were transferred to the police. The Committee asked how the government informed parents of these dangers if they did not use the Internet. The delegation said that training was organised for 3,000 teachers, who later passed their knowledge on to parents. Through awareness raising and provision of information, parents could better understand dangers on the Internet. Parents could also obtain computer programs free of charge that blocked personal computers’ harmful contents. 

The Committee asked if the government considered children involved in pornography as criminals or victims. The delegation explained that in every case, victims were not subject to criminal prosecution. 

Coordination and monitoring 

The Committee asked for clarification on the attributes and role of the Human Rights Ombudsman.  The delegation explained that this Ombudsman was an independent institution with various deputies that covered specific areas, including a deputy ombudsman for children’s rights. This person had all necessary knowledge and resources, and was well known in Slovenia as to who to complain for both children and adults. The headquarters of the Human Rights Ombudsman was based in the capital, but there were outposts throughout the territory of Slovenia. The deputy Ombudsman responsible for children’s rights visited schools to provide direct contact. The government was considering a separate children’s rights Ombudsman, but the project would be costly. In addition, there was a possibility of establishing a special child’s rights advocate, to take children’s rights into account in all procedures between the State and child. 

The Committee requested more information about the child’s rights advocate. The delegation explained that an advocate would be able to talk to children and help make his or her voice be heard.  

The Committee asked if there had been cases involved persons who were prosecuted for sale of children’s organs and cases of intermediaries for adoption that had not abided by the rule of consent. The delegation replied that there had been no convictions on trafficking of human organs or tissues, nor had there been convictions on illegal adoptions. 

The Committee noted article 10 of the OPSC, which drew attention to child sex tourism. It asked whether Slovenia had child sex tourism or if Slovenian nationals went out of the country to pursue child sex tourism. The delegation responded that they had not identified anyone entering the country with the intent of sexual abuse of children. 

Dissemination 

The Committee requested information about training of those professionals dealing with monitoring the sale of children, child pornography and child prostitution.  The delegation explained that teachers were involved in a number of different initiatives for education and training purposes, through projects and professional conferences. One national conference took place in 2006 and another European regional human rights conference was held in Slovenia with the participation of more than 250 teachers. The delegation noted that it was drafting a protocol for educational institutions working to prevent family violence. Furthermore, teachers received information on addressing stereotypes and decreasing instances of sexual violence and prostitution. 

Services for victims

The Committee asked about the use and accessibility of hotlines for victims. The delegation replied that there was a helpline operating within the Ministry of Labour, Family and Social Affairs. Children and adolescents could seek help in the event of violence. Children were informed of this hotline through brochures distributed in schools. There were also crisis centres available to children for 24 hours every day. There were many other helplines operated by NGOs and co-financed by the State. 

Unaccompanied minors 

The Committee asked about Slovenia’s policy for foreign nationals who were minors and were repatriated. The delegated replied that in 2008, the number of child foreign nationals without guardians numbered 40. Of those, 15 were transferred to an asylum centre while 22 of the original 40 were returned to their country of origin. Three of the children left the centre voluntarily, as minors had the right to free movement. In 2008, 39 other children arrived with their families. Seven children with families were transferred to an asylum centre and several returned to their country of origin. 13 families remained in Slovenia and met the requirement for obtaining a temporary visa. In general, unaccompanied minors at the border were considered vulnerable, though no cases dealing with trafficking were registered in 2008. In no case was a child to return to his/her country of origin if s/he was going to be subjected to further violence or ill-treatment. The Committee asked if the data was disaggregated and how Slovenia ensured a child’s safe return to his/her home country. The delegation replied that the data was not disaggregated and that an NGO member always accompanied children returning to their country of origin after having checked the family circumstances in advance.   

Concluding Remarks

Ms. Krappmann, the country Rapporteur for the OPAC, thanked the delegation for the informative and easy dialogue and praised Slovenia’s strict recruitment policy. He suggested that the government considered criminalising the mere recruitment of under 18 year olds in the army with a view to further raise child rights protection standards..

Ms. Khattab, Co-Rapporteur for the OPSC, also thanked the delegation for the thorough answers and appreciated that Slovenia had the capacity to provide high-level protection and fulfilment of child rights. She encouraged the government to pay more attention to marginalized children as well as the issues of sale of children and child pornography. Ms. Khattab said that the Committee would recommend the establishment of an Ombudsman for children and would emphasize the operation of child hotlines in its concluding observations. 

Ms. Mrak, Head of Delegation, commended the Committee for their work on promoting children’s rights.
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