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Nicaragua ratified the Convention on the Rights of the Child (CRC) on 5 October 1990. On 23 September 2010, the Committee on the Rights of the Child (the Committee) examined the fourth periodic report of Nicaragua. It was last examined on 27 May 2005. 
Opening Comments

The delegation of Nicaragua was led by Dr Ana Isabel Morales Mazún, Minister of Governance. She was supported by a delegation consisting of representatives from the Ministry of External Affairs, the UN Mission in Nicaragua, Multilateral Affairs and Human Rights and the Advisor on Children’s Issues. 

As Dr Morales could not be present in the morning session due to unforeseen circumstances, Dr Guillermo González delivered the opening statement. He stressed the State’s firm commitment to promote, protect and ensure the rights of all Nicaraguans. He welcomed the opportunity to provide updates on Nicaragua’s progress and have a frank dialogue with the Committee. He further extended an open invitation, on behalf of the government, to the Committee members and the UN Special Rapporteur on the sale of children, child prostitution and child pornography to visit Nicaragua and see the progress made first hand. He provided an overview of the current social situation and notably highlighted that Nicaragua, as one of the poorest countries in Latin American, greatly depended on the support of international organisations and that extreme poverty was causing economic imbalance and systemic problems. He noted that internal challenges, namely social exclusion, concentration of capital and corruption, were also causing problems. He acknowledged that the structural problems were of such scale that they could not be solved in the short or medium term. Despite these challenges, he stated that Nicaragua had made progress since its last report. In particular, the CRC was now integrated in the Constitution, which ensured a broad range of social, political, cultural and civil rights for all citizens, and the legal framework had been revised with a new Code of Criminal Procedure and a new Criminal Code. Nicaragua had also ratified a number of international treaties including the Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children and the Protocol against the Smuggling of Migrants by Land, Sea and Air (the Palermo Protocols) and the ILO Convention No 169. He however acknowledged that there were unresolved problems that would require more than legal statements and enumerated Nicaragua’s social programmes and institutions in great detail. He described Nicaragua’s institutional model and the National Council for the Comprehensive Care and Protection of Children and Adolescents (CONAPINA), the Amor programme, the work of the ombudsmen and of the Secretariat on the Caribbean Coast and the bill for indigenous people and its programmes for young people. He said that the State took into account the Committee’s recommendations and had institutionalised free healthcare and education, prohibited corporal punishment, established family courts and worked to reintegrate victims of violence and combat human trafficking. Ultimately, he noted that social development and the restitution of rights were the shared responsibility of the government, communities and families and he hoped that in the future the delegation could provide a more positive report for children.

Ms Mauras Perez, the Country Rapporteur, thanked the delegation for its detailed opening statement and its replies to the list of issues. She noted that a lot had changed in Nicaragua since the report had been submitted two years ago. She noted that between 2003 and 2009 many new laws were adopted to supplement the Code on Children and Adolescents. She recalled that the Committee had the task to ask questions and proceeded to address the institutional framework and the programmes in Nicaragua. She noted that the government had a several institutional plans: the CONAPINA, the Ministry of Family (MIFAN) and the State’s social welfare system. She said it seemed that CONAPINA and MIFAN had similar characteristics and that the social welfare system targeted socially excluded groups and played a coordinating role. She stated that it was unclear which groups benefited of the system and how the other programmes were integrated. She noted that there was also the National Plan of Human Development, the Amor Programme, and the Ombudsman for Human Rights and requested further clarification about them. She also raised questions about dissemination of the CRC and corporal punishment. To conclude, she congratulated the State’s work to promote the good treatment of women and children and expressed her eagerness to hear the delegation's comments. 

General Measures of Implementation 

Legislation

The Committee noted that Nicaragua passed an important number of laws. However the Committee highlighted that there was a gap between the number of laws that existed and the number of laws that were actually implemented and reminded that the application of legislation was more important than legislative inflation.

The Committee also noted that the CRC was incorporated in Nicaragua’s constitution, but wanted to know whether it had constitutional value and whether judges could apply the principles of the Convention.

Budget

The Committee welcomed the increase in social spending that had been made despite the economic constraints, but still considered it too low. In particular, it noted that while there was an increase in expenditures for health and education the funds allocated to the Ministry of Family had decreased and urged the State to track its expenditures transparently. The delegation acknowledged that the budget was unclear and referred to the State’s institutional and social efforts. In response to the Committee’s question on municipal budgets, the delegation said that the municipal budgets were part of the national budget and that the State currently aimed to increase them by 10%. The delegation noted that municipalities also had their own incomes and wanted to play a bigger role in meeting the needs of their people.

Children’s ombudsman

The Committee wanted to know what resources the Ombudsman had and whether it was really independent. The Committee noted that on paper children appear to be at the heart of the State’s programmes but wanted to confirm that children’s rights were upheld when programmes were implemented. The delegation explained that the national ombudsman, the Procurator for Human Rights, was independent of the executive and was responsible for monitoring the implementation of human rights. The Procurator for Human Rights had appointed a special procurator for children and adolescents that was responsible for monitoring schools and communities and had delegates in nine main provincial cities. The delegation said it was working to establish ombudsmen for other vulnerable groups. 

Dissemination and training

The Committee asked whether professionals who work with children were receiving training on the CRC so they were prepared to implement the legislation. The delegation stated that despite the scarce resources, the State had been working to train health professionals and schoolteachers because health and education were critical for development. 

Monitoring

The Committee asked about the chain of command and coordination between states and provinces and among different Ministries and government bodies. The delegation explained that there was inter-institutional coordination between municipal structures and the national structure. Many of the actions taken by the State were coordinated at the municipal level through the Network for Child-Friendly Municipal Governments.

The Committee noted that there was considerable overlap in the work of CONAPINA, MIFAN and the social welfare system and asked repeatedly for clarification of these programmes. The delegation spent a long time describing the institutional framework of the State’s programmes. It noted that both CONAPINA and the State’s social welfare system brought institutions under one roof to coordinate programmes for children and adolescents. Consequently, the delegation said CONAPINA worked within the framework of the social welfare system. The delegation reported that in the last four years, 25 programs had been set up under social welfare system. Most of them were for children and young people; these programs included the National Strategy for Education, the National Health Policy, and the Amor programme. Although these programmes were under different names, their common objective was to maintain children’s rights as the highest priority and, as the delegation reiterated several times, this was the responsibility of all people, institutions, and communities.

Data collection

The Committee stated that good data indicated where resources were needed and recalled that in 2005 the delegation reported that a national information system was in development. The Committee noted that there was still not much statistical information on children and adolescents and asked for information on how the data collection system had been enriched. The delegation explained that Nicaragua was currently setting up a data collection system that would make it possible for human rights observers, academics and other researchers to enter quantitative and qualitative data on issues related to children’s rights. The goal was for this information to be accessible to the public and for decision makers to use this information to design local policy and national development plans. 

The role of civil society and Non-Governmental Organisations

The Committee asked about the role of civil society and NGOs in general and whether they participated in the preparation of the State report and the written answers to the list of issues. The Committee also noted that CONAPINA appeared to be dormant, and asked if this was true, as it would mean that NGOS would no longer be involved in drafting laws and implementing programmes. The delegation only said that broad participation from citizens and civil society had helped the State make progress.

Definition of the Child 

The Committee noted that while the Family Code currently set the age of maturity at 21 years, there were ongoing discussions about setting it at 18 in the new Code and asked for clarification on the definition of the child. In particular, the Committee was concerned about the current age of marriage – 15 years for boys and 14 years for girls – and asked whether the new Code would also set the age of marriage at 18​. The delegation said the State was aware the current age for marriage was an infringement of human rights and that it would consider raising the age of marriage to 18 in the new Code but it explained that since the Civil Code had been in place for over 100 years it would take years to change. It recalled that the State had successfully revised other codes, such as the Criminal Code, and mentioned that it was in the process of adopting a new Civil Code.

The Committee noted that children were allowed to work at age 14, that they were held criminally responsible at age 13 and that they were considered to be adults at age 21 and wanted to know whether the new Civil Code would establish a uniform definition of the child. The delegation explained that these contradictions existed because the laws were adopted in different circumstances. It assured that in the Code on Children and Adolescents the age was consistent with the CRC and said the State was working on amending the Civil Code and the Family Code to ensure consistency. The delegation stated that the Labour Code prohibited child labour and that children under 14 could not sign a labour contract and children under 18 could not work at night or do hazardous jobs. The delegation reiterated that the State was going in the right direction but admitted it needed to be more consistent. 

General Principles

Non-discrimination

The Committee asked about the resources the State had invested to ensure the inclusion of indigenous people. The delegation explained that discrimination was prohibited in the Constitution and the Criminal Code.

The right to be heard

The Committee asked whether children had access to venues where they could exercise their right to be heard. The delegation explained that in legal practice a child had the right to be heard at seven years of age. However, the delegation stated that it was currently discussing the possibility of hearing children below the age of seven.  

Civil Rights and Freedoms

Access to appropriate information 

The Committee wanted to know whether children received protection against harmful information, particularly with regard to new technologies. Furthermore, the Committee asked whether the media contributed to changing the views on social issues, such as the views on indigenous people and people from Africa descent.

Birth registration

The Committee asked for more information on the civil registry law. The delegation explained that even though the Civil Code was obsolete, the Code on Children and Adolescents was modern. The delegation reported that under the Code on Children and Adolescents registration must be done at birth and the first certificate was free. The delegation reiterated several times that this was a modern approach and even though the rural and indigenous areas had been hard to reach, this system had reduced the number of unregistered children from 35% to 20%. The delegation also stated that the civil registry law would provide the operational means to improve this system even more. 

Freedom of association

The Committee wanted to know if children could form their own associations or if they were only allowed to join associations developed by adults. The delegation stated that it made sure that young people could address issues and reported that more than 5000 youth organisations existed and that young people were allowed to associate whenever they wanted.

Child abuse

The Committee noted that the law banned corporal punishment but they wanted to know if it had actually ceased in schools and homes. It further asked whether parents and teachers were encouraged to use other disciplinary methods. The delegation explained that the State had adopted a series of laws and administrative provisions that prohibited all forms of violence against children and adolescents. It said the Criminal Code criminalised emotional violence, domestic violence, violence against sexual integrity, e.g. sex tourism, trafficking, pornography. The delegation also explained that when child abuse occurred in schools, measures were taken depending on the act, for example a slight offence received a written warning while a more serious offence could remove a teacher from the school. The delegation explained that the new Criminal Code of 2008 considered it an offence for anyone to exercise any type of force against spouses, partners, or child, except in cases of disciplinary action. The delegation acknowledged that this could be interpreted as allowing corporal punishment and assured that work was being done to change the wording. The delegation reported that the Office of the Ombudsman had set up an institutional team to ensure that parents did not perform physical punishment against children.

The Committee reiterated its concern, as violence against women and children was deeply rooted in Latin American culture, and recalled that the State needed to do more than make legal provisions. The Committee asked whether the State was taking other measures to change the culture. The delegation said that prohibition of abuse and protection of victims did not stop at the legal level and that the State had many other strategies. It mentioned the existence of school advisory councils, programmes to raise awareness about the law in the school community and the programmes established under the Amor programme to eradicate the idea that violent punishment was acceptable. The delegation added that the police was also being educated.

The Committee also noted that often the public sided with the perpetrator rather than the victim and wanted to know what the State was doing to change the public mentality. The delegation explained that the national police, the Office of the Prosecutor and the Office of the Ombudsmen had “care models” for victims of domestic violence and abuse. The delegation stated that victims should be believed and should be interviewed, as opposed to being interrogated. It explained that the State was altering the layout for the institutions that attend to victims so that the identity of the victims was protected to prevent revictimisation. 

The Committee noted that there were no intervention strategies to stop sexual abuse. It wanted to know what was done to remedy the cases and protect children from revictimisation. It also asked what psychosocial support was provided to the child victims. 
Poverty 

To address the Committee’s question on poverty eradication, the delegation explained in great detail the conceptual model of its human development plan and the causes that led to Nicaragua becoming the second poorest country in Latin America. It explained that as a result of Nicaragua’s history, the State had to promote human development to revive economic development. The delegation stated that Nicaragua had to completely reorganise its social institutions to address the country’s challenges. The delegation also noted that since citizens were the subjects of the human development plan, they would want to be involved. 

Family Environment and Alternative Care 

Parenting

The Committee asked about the measures taken to improve the conditions of maternity leave and the working conditions of mothers once they returned to work. It also wanted to know what measures had been taken to promote the importance of good fathers. The delegation explained that there was dispersed legislation related to the family, but the new Family Code would harmonise all related legislation. The delegation assured the principles of the CRC would be implemented.

Adoption 

With regard to adoption, the delegation stated that the State used to prioritise international adoption but was now promoting national adoption so that children were not uprooted from their culture. The delegation assured that Nicaragua’s law on adoption had safety nets to protect children and reforms were currently discussed in Parliament to ensure that children were not adopted for their organs or trafficking, or labour purposes. The delegation also reported that Parliament was discussing the ratification of the Hague Convention on Intercountry Adoption. 

Alternative care 

The Committee asked about the State’s efforts to create a better foster care programme. The delegation explained that children used to be institutionalised, but the delegation said the State was working to bring children back into their families or extended families. It explained that the main goal was to provide children with the best environment for growth and development. The delegation also stated that centres still existed for children who were removed from their families because of domestic abuse, but that the State tried to integrate these children into other families or solidarity group homes. 

Basic Health and Welfare

Children with disabilities

The Committee noted that the efforts made with regard to children with disabilities were insufficient. It asked the delegation to describe the measures it had taken to rehabilitate and protect children with disabilities. The delegation said that it was currently looking into the situation of disability in all of its dimensions. It stated it had completed a survey on children with disabilities to better understand the situation and develop more effective policies. It noted it had moved away from the medical approach to disabilities and now focused on an integrated approach. More specifically, the delegation said it wanted children with disabilities to be integrated into mainstream education and it acknowledged that to do this it had to provide special training for teachers and supply schools with appropriate equipment. The delegation added that the NGO sector was helping provide care to children with disabilities. 

Health services

The Committee asked what measures were in place to ensure quality healthcare for all children, especially minority groups. The Committee also asked for more information about the maternal-child programme, vaccination programmes and breast-feeding programmes. The delegation stated that the biggest barrier to providing healthcare to all citizens was the geographic barrier. Over the last few years, health programmes had focused on the urban centres. The delegation reported that the State was now working with Cuba to train staff and expand care to the rural areas. The delegation explained that it wanted health care that focused on families and communities but also stated that this type of care had to start at home. The delegation acknowledged that the Bolivarian Alliance for the People of Our America (ALBA) and Venezuela had provided funding to help Nicaragua purchase medicine and medical supplies. The delegation also noted that citizens’ participation had been critical to the improvements Nicaragua had already made in the health sector. 

Teenage pregnancy and abortion

The Committee asked about the legality of abortion, particularly in cases of rape or incest. The Committee was concerned that young girls who became pregnant as a consequence of crime were not allowed to have an abortion. It said this was a particularly important question when the girl’s life was threatened by the pregnancy and the delivery of the child. The Committee wanted to know why the State revoked the right to therapeutic abortion and what the State did to address this situation. After repeated questioning on this issue, the delegation stated that society was against abortion and reported that women’s groups had even demonstrated against abortion. The delegation explained that generally people wanted to preserve life and the laws reflected the general feelings of the society. The delegation emphasised that the State insisted on programmes that promoted prevention of “problems that lead to this problem”. The Committee recalled that the delegation had said its new model was based on the respect for rights and persons and was concerned that if abortion was impossible, even for cases of young girls who were impregnated by rape, then this model did not hold respect for people. The delegation acknowledged that this could be considered a step backwards compared to other Latin American countries but stated it was acting in the best interest of the pregnant girl and out of concern for life. Furthermore, the delegation reported that raped women had said they wanted to have the baby and said the Committee should be more understanding of a girl’s right to decide what she wanted to do. 
HIV/AIDS

The Committee wanted to know if there were national programmes to ensure that information was provided to children and adolescents about HIV/AIDS and contraceptives. The delegation explained that there were major efforts to provide prevention and education to combat HIV/AIDS. The delegation reported that although 95% of the population understood the use of contraceptives, the male populations reported that they did not use condoms. The delegation recognised that the State needed to work with local organisations to improve the use of contraceptives. The delegation also reported that roughly 1100 people were receiving treatment for HIV/AIDS.

Education, Leisure and Cultural Activities

Education

The Committee commended Nicaragua on its progress with regard to education. While it noted that primary and middle school education were made compulsory, it highlighted that attendance rates remained low and dropout rates were still high. The Committee wanted to know what measures the State took to keep children in school. The delegation reported that 22% of the population was illiterate and 40% of the rural population was illiterate. It identified illiteracy as one of the problems the State had to tackle first to ensure the success of other campaigns, such as reproductive health campaigns. The delegation said one of its education strategies was to make parents aware of the importance of school so they would send their children to school. Other strategies included improving school lunch programmes for children and retraining teachers. The delegation reiterated that the State’s model was special because it included citizens’ participation. 

The Committee also asked for more information on vocational and preschool education and how much aid went to children at schools. With regard to early education, the delegation noted that the Amor program was making institutional efforts but did not outline specific strategies. It stated that it wanted everyone to receive more than a primary school education and that it wanted the curricula to meet the needs of young people. Nevertheless, the delegation reiterated it was already making steps and efforts.  

The Committee also noted that indigenous children and children of African descent were still on the fringe of society. It noted there was a 78% dropout rate for indigenous children by fourth grade and that teachers were still monolingual. 
Special Protection Measures

Asylum seekers

The Committee asked whether refugees were protected in practice in addition to in the legal framework. 
Child labour

The Committee wanted to know whether there were enough inspectors to monitor all the places that employed children. The Committee also asked whether there were laws that ensured children had good working conditions. In particular, the Committee wanted to know what type of inspections were carried out in coffee plantations, to ensure that children were not exposed to the worst forms of child labour or to pesticides. The delegation explained that efforts had been made to protect child workers and to prevent child labour and that there were various oversight institutions and inspectors concerned with child labour. It said these inspectors monitored public and private firms and ensured that they did not hire children. The delegation acknowledged that oversight was not done everywhere; in particular it had to be extended to the informal economy. It also acknowledged that child labour was an area in which the State needed to focus more attention. 

The delegation also stated that children under the age of 14 could not work and that adolescents under the age of 18 were submitted to work regulations. The delegation affirmed that the issue of age would be considered carefully in the process of harmonisation of legislation but emphasised that ILO Convention No 182 concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour had been ratified and incorporated into Nicaragua’s labour law. It stated that the Labour Code regulated adolescents’ working conditions and penalised anyone who did not comply with them. 

The Committee also asked what measures had been taken to address sex tourism.

Street children

The Committee wanted to know what measures were taken to help street children reintegrate into the community and ensure they had access to services. The delegation explained that the Amor programme helped street children to go back in school, receive healthcare and rejoin their community. It also said the Ministry of Family was working to convince parents that they should not send children out to work and mentioned there were sanctions against parents who used their children for begging. 

Juvenile justice

The Committee asked for more information about the juvenile justice system. In particular, it recalled Article 12 of the CRC and asked whether the new Code of Criminal Procedure considered children to be rights holders and whether their testimonies held weight in legal proceedings. The delegation explained that in Nicaragua children were not criminally responsible, but adolescents were. It explained that under Nicaraguan law, children were persons under 13 years and adolescents were ages 13 through 18. The delegation contended that this was consistent with the principles of the CRC because it maintained the principles of the best interest of the child and non-discrimination. The Committee stated that the distinction between children and adolescents was an arbitrary national distinction that the CRC did not make. The Committee asked if the State had considered raising the age limit and eliminating the strict delineation between child and adolescents. The delegation explained that when the Code on Children and Adolescents was revised, the State consulted psychologists, anthropologists and lawyers who agreed that the punishable age was too low. The State decided that children aged 13-15 would be deemed criminally responsible and therefore could be brought to court but would never go to prison, irrespective of the gravity of the offence. It explained that under this provision, only children above 15 years could be deprived of their liberty and this was only enacted if the adolescent had committed a serious crime. The delegation further assured that the legal proceedings had been changed to ensure restorative justice and explained that the maximum sentence for adolescents was 6 years but only as a last resort for serious offences. They stressed that education, community work, and psychosocial programmes were the first step.

The Committee asked the delegation to comment on the Ombudsman’s report regarding degrading treatment of children in prisons and protection centres. The delegation said that violence was deeply embedded within Nicaragua’s cultural heritage and was pervasive in schools, families the streets and mass media. It said the State was working to change this culture by prohibiting it at the institutional level, but it acknowledged this would take more work. The Committee also wanted to know whether the Criminal Code of 2008 provided a definition of torture. The delegation stated that the Criminal Code went further than the CRC as it punished anyone, not just officials, who committed degrading treatment or assault. 

The Committee asked whether the United Nations Secretary-General’s Study on Violence against Children had an impact on the police. It also asked whether targeted action plans had been established to implement the study's concrete recommendations. The delegation said that steps were taken to comply with the recommendations and that a “system of references” was implemented to ensure prevention of violence. 

The Committee asked whether measures had been taken to improve the police’s knowledge of human rights and align their investigation procedures with the legal procedures. It also asked whether there were legal sanctions for journalists who violated the rights of child and whether there were measures that had been taken to ensure children’s privacy and to reform the prison.

Concluding Remarks

Ms Mauras Perez, the Country Rapporteur, thanked the delegation for its patience with regard to the Committee’s questions. She stated that this dialogue verified that Nicaragua was making progress in terms of human development and legislation. She reported that the Economic Commission for Latin America and the Caribbean reported that Nicaragua was almost progressing fast enough to meet the Millennium Development Goals by 2015. She also noted that this dialogue exposed the programmes and strategies that needed more work and more clarification. First, she said the Committee was still concerned that Nicaragua did not have the capacity to implement all of its laws and understood it was not a lack of political will but rather a lack of financial and technical resources. She further noted that it was unclear how the policies and strategies were designed, developed and implemented. In addition, it was unclear whether these programmes provided special attention to children and adolescents. She highlighted her confusion during the discussion on the Social Welfare System. She found the role of civil society was still unclear and she hoped that CONAPINA would be re-established. She also noted that the link between the local councils, government services, social officers and citizens was vague and left important questions with regard to children’s protection. She noted the delegation’s will for change but expressed concern about investigation and prosecution procedures, the maternal mortality rate, the quality of life for victims of exploitation and also about the fact that young girls who were raped had to carry through with pregnancy. She welcomed the State’s intention to harmonise the definition of the child among different pieces of legislation and also congratulated the work of the ombudsmen. She hoped that the Assembly’s appointment process would be soon finalised to establish the Ombudsmen for Indigenous People. She took special note of the efforts to increase the health and education budgets. She believed more resources would come once the programmes for children became clearer. She acknowledged that the delegation did not have enough time to address the Committee’s questions on prisons, special courts, victims’ protection services, reintegration of children or protection for children at risk and stated that the Committee wanted more information about the alternative care arrangements and the Amor programme. She concluded by thanking the delegation for a fruitful discussion and she hoped it would continue. 

The head of delegation said the delegation would take the Committee’s comments and recommendations into account as it proceeded. She said that time had been a limiting factor in this discussion and asked to use the remaining time to describe the juvenile justice system. The delegation explained that the juvenile justice system was outlined under the third book on the Code of Adolescents and restated that in all prisons, young people were separated from adults. It reported that initially there had been only two judges for juveniles and now there were 18 judges and an interdisciplinary team that worked on juvenile issues. The delegation assured that all legal personnel believed that juvenile justice should be restorative justice. To address the concern about the Bluefields prison, the delegation directed the Committee’s attention to the statistics and stated that juveniles were only 1% of Nicaragua’s criminal population and there were only 74 juveniles held in penitentiaries. It confirmed that young people who had turned 18 while completing their sentence were still given the same treatment in detention centres as young people and said the State was working to get young people out of the detention centres. To conclude the delegation thanked the Committee for its forbearance and tolerance and for reading the State report and listening to the delegation’s comments. It stated that the Nicaraguan government wanted to implement the recommendations and use external resources more effectively so it could implement the CRC principles. 
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