[image: image1.png]on»

ngo group for the crc




State Party Examination of Burundi’s

Second Periodic Report 

55th Session of the Committee on the Rights of the Child

13 September 2010 – 1 October 2010

Contents 


Opening Comments
1
General Measures of Implementation
2
Definition of the Child
4
General Principles
4
Civil Rights and Freedoms
5
Family Environment and Alternative Care
5
Basic Health and Welfare
6
Education, Leisure and Cultural Activities
8
Special Protection Measures
9
Concluding Remarks
10



Burundi ratified the Convention on the Rights of the Child (CRC) on 19 October 1990. On 26 September 2000, the Committee on the Rights of the Child (the Committee) examined the initial periodic report of Burundi. 

Opening Comments
The delegation of Burundi was led by Ms Immaculée Nahayo, the Minister of National Solidarity, Human Rights and Gender. She was supported by a small delegation consisting of representatives of the Ministry of National Solidarity, Human Rights and Gender, the Ministry of Justice and the Cabinet Civil Adjoint du Président

Between 2000 and 2010 and since last recommendations, the country had undergone significant changes both positive and negative due to several years of armed conflict. Ms Nahayo gave a brief overview of recent developments to demonstrate the will of the government to undertake a constructive dialogue for change as well as to implement the provisions of the CRC, its Optional Protocols and relevant conventions of ILO. In 2009, a new Criminal Code was adopted which increased the age of criminal responsibility from the age of 13 to the age of 15. Furthermore, a new National Policy for Orphans and Vulnerable Children was adopted in 2008. In 2005, primary education became free of charge and children under 5 receive free health, while in 2006, there was a presidential decree for free birth registration for children under 5. An open collaboration between the government, UNICEF, civil society and NGOs allowed the government to carry out the above mentioned initiatives. Ms Nahayo noted that emerging phenomena such as child labour, sexual exploitation and street children were threatening children’s right to protection.
The Country Rapporteur, Ms Herczog, said that the violent past had caused great harm to the infrastructure. Although she was aware that Burundi was one of the poorest countries, she stressed that expenditure remained low for education and special protection. The political situation was still fragile with many reported cases of violations of women and children’s rights. Ms Herczog highlighted the importance of including key human rights instrument in the Constitution, even if their implementation could be challenging due to customary law. She welcomed the new data collection programme which provided essential information on children, and made planning easier. She however hoped to receive further clarification on some issues. She pointed out that children were still recruited as soldiers and were at risk of becoming victims of trafficking and rape and the prevalence of HIV/AIDS was endangering the health of children. Furthermore, children were working as brick makers, and others were war orphans. Ms Herczog asked about measures taken to implement the CRC, when the draft legislation for the Independent Human Rights Commissioner was expected to be approved and what its future mandate was. She also enquired about the other independent mechanism in place to monitor children’s rights. Finally, she was concerned by the lack of coordination and harmonisation between relevant bodies and ministries and that the 2007 National Plan of Action for Orphans and Vulnerable Children (NPAOVC) was not comprehensive enough as it only covered children with special needs.

General Measures of Implementation 

Implementation and coordination 

The Committee asked about the integral plan to set up an institutional framework for child issues. The delegation responded that the plan would bring stakeholders from the civil society, the government, the UN agencies, and other related bodies under the Ministry of National Solidarity, Human Rights and Gender. These stakeholders would take stock of the situation so that national policies, strategies and action plans for the protection of children could be drafted. The delegation hoped that an action plan would be in place before July 2011. 
The Committee enquired about the revised NPAOVC’s budget and asked how the plan would be linked to other action plans. The delegation answered that it did not distinguish why children were orphans and a National Policy on Orphans and Other Vulnerable Children (NPOOVC) was extended to both war orphans and other orphans. The NPOOVC and the NPAOVC required support and their implementation would depend on the resources they would hopefully receive from various partners. The delegation added that it also needed support to set up a national human rights policy. The NPOOVC still needed to be drafted, which also required financial and technical support. Regarding the implementation of the NPAOVC and NPOOVC, the delegation still needed to investigate what approach it would take.

Dissemination
The Committee asked about the measures taken to strengthen the independence of the justice system. The Committee particularly wanted to know if courts quoted the provisions of the CRC. The delegation replied that when courts handed down rulings they did not explicitly refer to the CRC but referred to the Constitution. However, as the Constitution referred to treaties such as the CRC, the courts indirectly referred to the Convention. The Committee asked what happened when a child filed a complaint about the violation of his/her rights (e.g. for sexual abuse). The delegation replied that when children filed complaints they could either go alone or be accompanied by a parent or guardian but sometimes when a child was victim of rape parents hesitated to bring their children to court as they wanted to protect them from the cultural taboos associated with rape. When that happened, the parent could go alone to denounce the abuse. The delegation lamented that they could not ensure free legal assistance to all children and that the parent or guardian had to pay for it themselves. There were, however, a few cases where legal assistance had been provided by human rights defenders. 

Monitoring 

The Committee asked how the State assessed the impact of the measures taken. The delegation answered that an inter-ministerial committee was responsible for the follow-up and assessment of all policy measures taken. In addition, family development centres, which dealt with families, women and children, were used to get information from the provincial and local levels. The Committee asked if these centres were present throughout the country and what human and financial resources they had. The delegation said that these centres existed in 99 per cent of the communes, but it hoped to have them in place in all the provinces by the end of the year. The government paid the salaries and various partners supported the operating costs, although the main idea was that these centres would become self-sufficient and have their own budget. 

Legislation

The Committee asked why Burundi had not ratified several conventions, such as the Convention Against Torture (CAT), the Convention on Migration Workers, the Convention on the Rights of Persons with Disabilities (CRPD), and the Hague Convention on Inter-country Adoption (the Hague Convention), which were all directly related to the CRC. The delegation said that the CAT had been ratified as well as the Hague Convention. CRPD had not yet been ratified, although it was being studied and would be passed on to the Ministry of Foreign Affairs. 
The Committee noted that there was no specific legislation for children only scattered provisions. The delegation said that various laws protected children’s rights, such as the Constitution which safeguarded the various rights of children. The Criminal Code also protected children’s rights through various provisions. Furthermore, a draft review of the Code of Criminal Procedure was pending submission from the Council of Ministers, in which children’s rights were broadly protected. A recent ministerial decree (23 of June 2010) would become an additional instrument to protect children’s rights. Hence, there were several national laws to protect and safeguard children’s rights. The Committee said that it might have been better to have one single code for children. The delegation agreed and said that it could be relevant to create one mechanism to encompass all dispositions for the protection of children, particularly with the creation of a national protection unit for children. 
The Committee asked about the status of the National Human Rights Commission, and if it respected the Paris Principles; had a mandate to receive complaints from children; could ask the Ministry of Justice or other bodies for information and if it could initiate legal proceedings. The delegation replied that a law on the National Human Rights Commission had been adopted and was pending in Parliament, but that the electoral period was long and the Parliament was in recess. Meanwhile, there was a transitional mechanism with independent experts in place. The Committee asked why there was such a delay in setting up the Commission. The delegation responded that it was due to budget issues in 2010, but it was on track for the new budget. A variety of actors had contributed to the draft, such as civil society and OHCHR. The draft bill respected the Paris Principles, and had a special unit responsible for children’s issues. 
Children’s Ombudsman

The delegation informed the Committee that a law for an Ombudsman had been promulgated along with its budget. It still needed the approval of Parliament that would also appoint a person to take on that role.
Definition of the Child 

With regards to the minimum age of marriage, the Committee noted that discrimination between genders was still prevalent, with 18 years for girls and 21 years for boys, and asked about the progress of the amendments of the Code of Personal and Family Affairs that would set the minimum age at 18 for both sexes. The delegation affirmed that amendments were being made to the Code of Personal and Family Affairs with regards to the age of majority and the difference in the legal age of marriage.

The Committee enquired about the minimum age of recruitment into the armed forces. In particular, it asked why recruitment was only punished if the child was under the age of 15. The delegation responded that in principle, the age of recruitment was 18 years old. If there were exceptions, these were isolated cases involving private companies. There were no intentions to make amendments on that issue as the age of 18 was a rule nationwide. 
General Principles

Non-discrimination

The Committee asked about the aim and practice of the Centre for Gender-Based Violence. The delegation replied that the pilot project had been a great success and would therefore be extend to the rest of the country so that victims of violence could receive psychologically, medically and legally support and be reintegrated into the community. The Committee enquired whether the existence of the centre reflected a multi-sectored approach to eradicate and prevent gender-based violence, which was part of an overall state policy. The delegation assured the Committee that the aim was to end violence and not to make these centres permanent institutions. They were committed to combat gender-based violence but as this could not be done over a day in the meantime they helped the victims through the centre. 
The Committee was concerned that girls did not have the right to inheritance and asked about plans to review existing laws. The delegation answered that there was political will to allow girls to inherit on the same level as their brothers. In urban areas, there was already case law of girls and boys inheriting equally. However, the adoption of a national law was an urgent matter to ensure that girls could also inherit land. 

The Committee was furthermore agitated that albinos were specifically being targeted and killed despite the adoption of a new law that would protect them (2008) and asked what was being done to prosecute and sentence people who killed albino children. 

Best interest of the child and the right to be heard

The Committee asked about procedural rules or laws governing the views of the children. The delegation said that there was no specific law guaranteeing that children’s views were taken into account and that it depended on the discretion of the individual judges. However, during divorce proceedings when both parents wanted custody, the judge would decide whether the child was mature enough to say if he or she preferred to stay with one parent or the other. The judge would assess the situation depending on the case as well as on the best interest of the child. This principle was further taken into account in the final judgements and sentences, the delegation declared that there were many different laws and draft laws which considered the best interest of the child, particularly the Code of Criminal Procedure.
Civil Rights and Freedoms

Birth registration

The Committee applauded the decree for free birth registration and the ministerial ordinance on no penalty for parents for late registration. However, despite this decree, the registration rate was still very low at 51.8 per cent. It asked why so few children were registered and what measures were taken to solve this problem. It also wondered if there were any mechanisms in place to preserve the identity of the child, particularly with regards to foreign children from neighbouring countries. 
Freedom of expression

The Committee wanted to know why freedom of expression was only given through parental authority, and if there was any legislation that provided for children’s freedom of expression. The delegation explained that because children were educated in the family, this was an unavoidable authority. Even though children were in contact with the outside world, parents had to ensure that children did not ‘burn their fingers’. However, despite parental authority, children were free to express their views. A new law giving children a forum was soon to be promulgated and adopted by the cabinet. The Committee followed up by asking if the law would be implemented and if the forum would be working at national or provincial level or on all levels. The delegation responded that it would be a national structure and the members would be selected throughout the country at commune and colline (hills) level guaranteeing a good representation of children. There was also a children’s journalist association through which children could get familiar with journalism and an association for working children. The latter existed in provincial towns and allowed children to speak of their experiences as workers to be informed about their rights and uphold their rights when they felt they were violated. 
Family Environment and Alternative Care 

Adoption

The Committee solicited information about domestic and inter-country adoption, how children were chosen and prepared, and if there were any follow-up mechanisms to supervise adoptions. The delegation responded that it respected the rules of the Hague Convention. Some children had been adopted by Burundian families, and in such cases, the families had been investigated to make sure they could provide the children with the necessary goods to cover their basic needs. The monitoring of adoptions took place irrespective of whether it was domestic or international. The latter were monitored through diplomatic relations, but often it was the central authority of the host country that was responsible for the child. The Committee asked how many cases of international and domestic adoptions had taken place. However, the delegation could not give any numbers and apologised for this.
Family support

The Committee enquired about policies to help parents and children face new challenges, such as the transformation from the traditional extended household to modern nuclear family, which was becoming more and more common, how the responsibilities were divided between that state, the family and local authorities, what support was given to parents to become better in parenting and how to discipline without using violence, and what measures were taken to prevent corporal punishment. The delegation did not address these questions directly but mentioned that laws were in place to safeguard and protect the rights of children, and that sessions in parental advice were given to parents. The Committee was concerned that parents who did not pay family support faced sentences and imprisonment, which did not benefit the child. It therefore asked about alternative solutions for non-paying parents. The delegation answered that, apart from the Criminal Code that provided for the punishment of parents, there were other measures such as having part of the salaries seized if the person was a civil servant. If the person was a farmer, part of the land would be given to the wife or child. The Committee asked whether there was a national compensatory fund and if it was implemented or only worked in theory. The delegation responded that there was a national compensatory fund, and if people won a case against the State they would be compensated. Regarding alimony, the decisions were implemented, but this was often done slowly as there were many problems involved in the implementation procedure.
Alternative care

The Committee was concerned about the closure of orphanages and wanted to know what happened to the orphans under the age of 15 and if it there was a policy to care for these children. The delegation said that one orphanage had been closed, because abuse was taking place and children were malnourished. The children were transferred to another orphanage were the staff was paid by the State. One nurse had been moved together with the children to provide continuity. All the children were now in good health, apart from one who had died. The Committee pointed out that there were over 845 000 orphan children in Burundi. In addition, 20 000 of these children were heads of household and the same number lived in the streets. Given this information, the Committee was concerned about the lack of formal structure for out of home family care and wanted information about foster care programmes and the rational for placing children either in foster families or institutions. The delegation said that orphans were often placed in orphanages and in villages such as SOS villages. There was one official orphanage and 43 private ones that were monitored by the government. There were also orphanages that had not been registered formally and not monitored by the government. The Committee was worried that some of these orphanages were not monitored. The delegation explained that to be registered and authorised, the orphanages had to sign an agreement with the Ministry of the Interior, and some orphanages did not want to do this. It added that a few of these orphanages were created to make profit. The government was, however, working with Family Development Centres to uncover these illegal orphanages, and when they were found, they were closed down. The Committee asked for clarifications on how they regulated these orphanages, and what happened in cases of abuse. The delegation said that when it heard that orphanages failed to respect norms or comply with the law and the rights of children, it sent investigators and informed the authorities so they could take the necessary decisions. The Committee asked how many orphans were placed in these institutions, and how many were in foster care or with their extended families. The delegation could however not give an exact figure. 
Basic Health and Welfare

HIV/AIDS 

The Committee was concerned about the increase of HIV/AIDS prevalence in rural areas and the lack of basic medical supplies. As adolescents were a high risk group, it wanted to know what steps were taken to prevent and promote awareness of HIV/AIDS in and out of schools and if adolescents had access to contraception. The delegation said that it had youth centres throughout the country. Through these centres, young people could get together and debate issues and get information on HIV/AIDS and other sexual transmitted diseases. Burundi was not liberalised when it came to contraception, which was handled in a discreet fashion. The Committee wondered about the measures to stop mother to child transmission. The delegation said that there were five or six pilot projects in 17 provinces. The Committee asked the delegation to comment on the fusion of the Ministry for the Fight against AIDS and the Ministry of Health. The delegation answered that there were several reasons that led to the fusion, one of them being financial: they had a very restrictive budget and needed to find ways to make savings. This change had however not been detrimental to the work of the Ministry for the Fight against AIDS. The only difference was that the Ministry now worked under the umbrella of public health. The Committee also wanted to know if support existed for newly infected persons, and what was done to combat discrimination against children with HIV/AIDS.
Health services

The Committee commended the delegation for the efforts to provide free health care to children under 5, but given that it was not free for all children, the Committee wondered how the State party protected these children. The delegation answered that with an insurance card of 500 francs the families could access health care, including for children up to the age of 18. If families could not afford the insurance, they received support. There were a lot of benefits for civil servants and their children, for instance they only paid 20 per cent of the health care costs. The Committee pressed further asking what happened to the children whose parents were not civil servants or insured. The delegation regretted that there were some children who were not covered by the system and therefore did not enjoy free health care. However, in 2011 the system would be changed, enabling not only civil servants but also the private sector, farmers and others to have the same health benefits. The delegation noted that everyone had the right to free treatment for malaria and each household had the right to 3 impregnated mosquito nets and to certain anti-malaria tablets. At times of outbreak, there were malaria centres set up in the affected areas. Vaccinations were free for children up to the age of 5. However, they relied on partners for the vaccines but were trying to become self-sufficient. In cases of malnutrition in school, the government, together with World Food Programme, distributed hot meals to the children. There was also a national policy on nutritional recovery prepared in collaboration with the Ministry of Health and international partners such as UNICEF. 

The Committee asked about maternal or baby-friendly hospitals and campaigns to promote breastfeeding. The delegation answered that campaigns promoting breastfeeding existed, the First Lady had, for example, launched a campaign which was very successful. In addition to advice on breastfeeding, women received general parental advice in healthcare centres. The Committee asked what happened if a woman in a rural area experienced problems during birth. The delegation disclosed that Burundi lacked doctors, which was particularly a problem in rural areas were women lived far from hospitals. The government was therefore in the process of building health centres, pharmacies and hospitals in rural areas. The Committee asked what was done to promote hygiene in schools, particularly girls’ hygiene. The delegation said that there were health care centres throughout the country, in which provided training in hygiene, particularly for women and girls. Improving hygiene was, nevertheless, a matter of behavioural change as people needed to understand the concept of hygiene, which was not always straight forward. 

Adolescents

The Committee commended the delegation for the efforts to set up youth centres, but as these centres were mentioned earlier by the delegation as a measure to prevent AIDS, the Committee enquired whether these centres were only related to AIDS issues or if other areas of life were discussed as well, for instance vocational training. The delegation said that in these 129 youth centres throughout the country, adolescents could talk about everything including, leisure activities, education, and so on. The Committee further asked if there was a helpline for children and adolescents. The delegation said that Burundi had not reached that level of development, so a helpline was not feasible. However, if a problem occurred, adolescents and children could speak to somebody that would help them make a complaint. The Committee was concerned that insufficient attention was given to adolescents and their health, and that no policies or programmes covered the rights of adolescents. Furthermore, this group was not addressed in programmes targeting orphans, although many of them were in fact adolescents. The Committee also asked if there was disaggregated data available related to adolescents, if any research had been done on adolescents’ mental health, how the system affecting adolescents was analysed and whether any policy had been set up to deal with the rights of adolescents, and further if adolescents took part in leisure activities. 
Education, Leisure and Cultural Activities

Education enrolment

The Committee solicited information on school registrations and asked about the efforts made to improve free schooling at primary level. The delegation assured that there had been real improvements since primary education became free of charge. Even boys who had dropped out of school to engage in domestic work had returned to school. The school attendance rate had gone up from 56 per cent in 2005 to 92 per cent in 2010. 1400 schools had been constructed with at least six classrooms, 623 secondary schools had been built and during the last six years, 20 schools had been rebuilt. Extra classrooms had been built so that children could go through an entire school year and not miss out on lessons because they had to learn in shifts due to the lack of classrooms. The government had provided building material and parents themselves had physically participated in the building of schools. The Committee wanted more information on the distribution of schools in rural areas. The delegation responded that thanks to the policy, and the will and participation of the population, there were also new schools in rural areas. The delegation also divulged that lately there had been teachers’ strikes, but the negotiations had finished and the children went back to school. The Committee asked how often these strikes occurred and if this problem had been properly solved. The delegation responded that there was political influence at play. Teachers had, however, returned to work and to prevent further strikes they continued to dialogue. 
Quality education 

The Committee was concerned that with the enrolment of half a million children over the last three to four years there would not be sufficient infrastructure, text books or trained teachers to cover all these needs resulting in poor quality of education, and wanted to know how the situation was handled. The delegation said that the lack of school books was a serious problem, some had been provided but there were not enough resources to provide for all children. On the issue of trained teachers, training was provided to secondary teachers and there was regular in-service training for teachers. They were trained in subjects such as science, maths and peace studies. Text books and other resources were available for the teachers which ensured quality of teaching. Special teaching programmes were offered to primary school teachers, who were trained in methodology, pedagogy and the national curriculum. They also underwent regular trainings once a month. For teachers who were already teaching, fast track training was provided. The shortage of teachers was also solved through double cycle in primary schools, with one class in the morning and a second one in the afternoon. Another problem related to teachers, was that most of them wanted to stay in Bujumbura. One way to address the problem was to give bonuses like money or bikes to encourage them to go to rural areas. The Committee requested information on the high drop-out rates. The delegation confessed that there was a problem with dropout because some children needed to work to live, others fell pregnant and some were forced to work. However, efforts were made to raise awareness amongst children to encourage them to go to school, and Colline Leaders tried to persuade parents to send their children to school. 
Special Protection Measures

Children living in the streets

The Committee commented that out of 20 000 street children only 354 had received care and wanted to know if there were any programmes to reintegrate the ones still living in the street. The delegation answered that reintegration was done through primary education, training and moral or ethical education. Depending on the interests of each child, they were taken back into primary or secondary education and reintegrated back into their communities. They also received start up kits depending on their vocational preference. The Committee asked about preventive measures with regards to street children. The delegation responded that they tried to create a good environment for children, help them love their family and help them stay there. Children often went to the street to look for food, so the State tried to design policies which could stem the flow of children, for example through microcredit programmes.
Child labour

The Committee asked if there was an inspection system in place to monitor child labour. The delegation replied that child labour in the farming sector was a part of their culture and tradition. Children worked in the fields with their parents and helped out in the homes, which was not exploitation. In terms of domestic work, however, there were very young children involved in this type of work and the State was considering measures to combat this form of labour. There was also a distinction between the formal and informal sector. For the formal sector, there was a law in place and a general inspector monitored the implementation of the law. This law did not, however, cover the informal sector. A plan of action under the Ministry for Labour and Public Affairs was planned to cover the period of 2011-2015, which could hopefully contribute to control effectively the informal sector. However, few children under the age of 15 carried out domestic work, unless people abused and hid them. 
Juvenile justice

The Committee noted that around 500 children were imprisoned, which was an alarming number given that imprisonment should be a last resort. The delegation responded that these numbers were incorrect, as there were 261 children in detention, 104 sentenced and 67 living with their mothers in prison. The Committee asked what was done to ensure that children were treated in special and separate sections of the court, and wanted to know if the Code of Criminal Procedure was promulgated. The delegation answered that children brought in for questioning were not accompanied by adults as there was no policy for legal aid for children. A policy was being drafted, but to date children only received assistance from NGOs. Private hearings were only conducted if the child asked for it. The delegation said that this issue should be raise and discuss with the Ministry of Justice, police department, and so on. The Committee enquired about the number of specialised judges. The delegation answered that the Ministry of Justice had engaged in special training for one magistrate in each family court. There were three judges and two officers of public ministry specialised in juvenile justice in each court. Even though there was no legal structure in place for juvenile justice, in practice, it was carried out in the framework of the best interest of the child. The delegation assured that it was in the process of setting up mechanisms for juvenile justice. The Committee asked about the measures to prevent children from being kept in prison with their mothers. The delegation answered that so far, no measures had been taken as a lot of resources would be needed to build separate prisons for men, women and children. Also, the Committee was concerned that children were arrested and detained in difficult conditions and together with adults, which posed a serious risk of children becoming victims of abuse, and wondered if support was provided to protect these children and if they had been made aware of their rights through campaigns and media. 
Sexual abuse

The Committee expressed a strong concern about the situation of victims of sexual abuse in that they were subjects to psychological abuse when they confronted the abusers at the police station, and asked what measures had been taken to stop the inhumane and degrading treatment of victims of rape, especially by law enforcement personnel. 
Children of minority groups

The Committee asked about measures taken to protect Batwa children, and what rights they had to exercise their language and culture. The Committee was also concerned about the high drop-out rates among Batwa girls. The delegation assured that Batwa children received the same treatment as Burundian children in general and there was a programme for their integration. Awareness raising campaigns were organised by the government together with the Batwa Association. There were also radio and television programmes for Batwa children, where they could talk about their problems. Thanks to these efforts they had started to convince Batwa children to go to school. The Delegation highlighted that the Batwa minority was very poor, which was why special assistance was needed. With support of UNICEF, the government could provide them with food and clothing so they could go to school.
Concluding Remarks

Ms Kamla Devi Varmah thanked the delegation for answering nearly all the questions. She recognised the many efforts made and was confident that the positive process would continue as matters concerning children were high on the political agenda. 

The head of delegation thanked the Committee for the good dialogue and stated the discussions gave the delegation a chance to learn from the Committee, which would help them implement the CRC better. She asked the Committee to encourage stakeholders to help fund their activities and promised to follow the recommendations.
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