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Belgium ratified the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography (OPSC) on 17 March 2006. On 2 June 2010 the Committee on the Rights of the Child (the Committee) considered Belgium’s initial report under the OPSC.

Opening Comments

The head of delegation, Mr Hugo Brauwers, and the deputy head of delegation, Ms D'Hondt, made a joint opening statement for the CRC and the OPSC, as the reports were examined one after the other (see Belgium CRC Session Report).

Ms Yanghee Lee, the Country Rapporteur, welcomed the ratification of the OPSC and other relevant conventions, such as the ILO Convention 182, the Hague Convention on inter-country adoption, the Council of Europe Convention on the protection of children against sexual exploitation and sexual abuse and the Protocol to prevent, suppress and punish trafficking in persons, especially women and children (2004), as well as the passing of a national decree to combat trafficking and smuggling. While the report was analytical and self-critical, it did not follow the reporting guidelines. She asked how the report was prepared and whether civil society and children were involved. She noted the apparent confusion between the notions of trafficking and sale in the national legislation. She enquired about the authority responsible for ensuring the compliance with the OPSC and whether the 2008 plan covered all the issues. She enquired about the 2001 National Plan of Action against sexual exploitation of children and asked whether it still existed and how effective it had been. She asked about the authority responsible for data collection, the domino database and data on convictions for sex tourism. She noted that the written replies did not contain information on budget allocation for implementing the OPSC. With regard to unaccompanied children, she asked about the special residence permit they could be granted if they cooperated with the judicial authorities. She asked who cared for them when they were not assisted by the Fedasil network. 

General Measures of Implementation 
Legislation 

The Committee took note of the introduction of the crime of ‘sale’ in Belgian law but stressed the confusion between the notions of trafficking and sale. It asked about plans to include expressly the crime of sale and related sanctions during the review of their criminal legislation. The Committee noted that the 2005 law did not contain any clear provisions with regard to the work and the sale of children, and asked whether the provision on “economic exploitation of children” mentioned in paragraph 19 of the State report covered the sale of children and whether a child forced to work would qualify as sale. The delegation explained that sale, like trafficking, were not prosecuted on the basis of only one article but on the basis of several legal provisions. Trafficking, for example, could be prosecuted in cases of begging, sale of organs, work contrary to dignity, and so on. The Committee commented that it was not able to find a provision on the sale of a child in the context of adoption. The delegation answered that under Belgian law, anyone violating the law of adoption, and in particular the Hague Convention, was punished. 

The Committee mentioned concerns raised by independent sources regarding the failure of the State to protect children from exploitation and forced begging activities, whether in the context of trafficking or not, and enquired about the concrete legislative or other measures taken to address this problem. It also requested an update on the direct effect of the OPSC in national law.

State party report

In relation to the preparation of the report, the delegation explained that the procedure was similar to the one used for the CRC report. NGOs were consulted as well as UNICEF Belgium and the report was divided among the different national authorities according to their competences – federal authorities were competent for criminal proceedings, prohibition and legal measures while the communities were responsible for prevention and victim protection. 

Data collection 

With regard to data collection and the domino database, the delegation explained that there was a statistical unit for criminal protection which included police figures, a general database on offences and data from the foreigners’ office at the federal level, and the domino database for the Flemish community. However, there was no global system. A national information centre on information related to trafficking will be set up by an interdepartmental bureau at federal level. 

Dissemination and training

The Committee asked how the protocol was disseminated, especially through the mass media and internet, and if the relevant professional sectors, such as the police, social workers, doctors and judges, knew about the protocol and received special training. The delegation confirmed that training was provided to all professionals who come in contact with child victims. Concerning dissemination, access cards to monitor people participating in chat sites were used and the relevant authorities also cooperated with the broadcasting authority. Phone lines to enable young people to denounce offences were also available.

Monitoring

The Committee enquired about the authority responsible for monitoring the Protocol and the role of the federal mediator. The delegation explained that coordination was undertaken at every level with a federal coordination unit. Each level of power ensured the monitoring of the OP, notably through the action plans of the communities. The federal mediators did not have special competence in this area as they only had a general competence with regard to administrative authorities’ actions at federal level. The delegation did not provide additional information on whether the 2008 plan covered all the necessary measures.

Prevention 

The Committee acknowledged the comprehensive range of general preventive measures, but pointed out that there should be a balance between general and targeted measures. The delegation detailed some specific preventive measures, notably the safe internet project.

Vulnerable groups

The Committee asked how vulnerable groups of children and priority groups for prevention programmes in countries of origin were defined and whether it was based on evidence, research or other elements. In particular, it requested clarification on the special situation of unaccompanied foreign minors, especially Roma children and programme targeting them. Regarding the special residence permit that could be granted to unaccompanied minors collaborating with the authorities, the delegation specified that they took into account the fact that they were minors and not always in a position to give information. They were considering whether this requirement could be more flexible. The delegation also mentioned the existence of specific protection procedures under the Fedasil system to ensure that unaccompanied foreign minors were isolated from potentially harmful contacts. Special centres were also available for trafficking victims.

Prohibition and Related Matters

The Committee stressed the importance of clearly defining sale, since trafficking required transfer, and did not cover all the offences in the OPSC. The delegation replied that sale was very rare, and when cases occurred, they were tried under laws that prohibited trafficking. However, the delegation acknowledged that they did not cover all cases of sale and promised to close any gaps and tailor legislation to include a comprehensive definition of sale. 

The Committee pointed out that there seemed to be many cases of forced labour, which counted as sale, and urged the State party to define sale according to the definition in the OPSC. The delegation agreed that much remained to be done, but highlighted that subsidies to ensure that children could go to school instead of working had reduced child labour, making criminal sanctions less urgent. The Prosecutor’s office had investigated and pursued cases of trafficking, labour, sexual exploitation and pornography, even though sale was not criminalized.

The Committee asked if military officials who had committed sexual violence were held accountable. The delegation replied that there had been 10 convictions of such cases. 

Child prostitution

The Committee noted that there was a lot of prostitution among adolescents and, in particular, foreign adolescents and asked about the measures to help victims of trafficking and prostitution and to reduce this phenomenon. The delegation explained that the criminal code contained provisions to address such situations and that in addition to punishing perpetrators, it provided reinsertion programmes. 

Sex tourism

The Committee noted that there were no figures in the report and that sex tourism seemed to be qualified as the ‘sexual abuse of a child abroad’. It asked if that meant there was no specific provision on sex tourism and if Belgian citizens going abroad for sex tourism could be punished in Belgium. It also enquired if Belgium planned to work with Scandinavian countries, which were very active in fighting sex tourism, and to do something against the participation of Belgian citizens in organised sex tourist trips outside Europe. The Committee also asked whether a code of conduct of travel agencies existed in all communities and whether travel agencies were aware of the crime of sex tourism. With regard to Belgian international competence, the delegation mentioned the existence of a preliminary title in the criminal code that allowed for the prosecution of such offences committed abroad and confirmed that sex tourism cases had been decided by the Belgian courts. The delegation confirmed that a decree in the Flemish community obliged travel agencies to refuse to cooperate with bodies involved in sex tourism but that there was nothing similar in Wallonia. 

With regard to data on sex tourism, the delegation explained that they were not in a position to make a distinction between the different offences related to sex tourism nor could they provide exact data on the sex tourism cases decided by courts.

Child pornography

The Committee asked for clarification on the new law on child pornography. The delegation responded that the law increased the sentence for the production, dissemination, recording, possession, storage, and transmission of pornography.

The Committee noted that the legislation only sanctioned visual child pornography in order to guarantee the freedom of the press while under the OPSC all material, not just visual material, was forbidden. It asked if Belgium intended to remove this distinction. The delegation answered that the rationale behind the legislation was to allow victims of sexual offences to write about their experiences and that they did not want pornography to cover such cases.

The Committee further enquired whether owning pornographic material was forbidden by law since according to the current provisions, owning such material for personal use seemed to be not punishable. The delegation reassured them by confirming that in addition to the provision punishing the sale and rent of child pornography, another provision punished those owning visual supports representing children to prison sentences and fines.

Protection of the Rights of Victims

The Committee asked about the measures to prevent secondary violations of rights and the availability of rehabilitation services to help children who suffered violations covered by the protocol. The delegation provided examples of centres taking care of child victims of trafficking, such as the Esperanto centre, which aimed at protecting them from trafficking networks and integrating them in a new environment, centres for unaccompanied minors and reception areas. They added that other steps included legal proceedings.

The Committee took note of the school programmes to raise awareness about the dangers of sexual exploitation in the Flemish community, but pointed out that the information received concerning the French community seemed to indicate that there was no specific programme but rather a moral education programme in secondary school. The Committee asked whether it was effective and whether children received sufficient information. The delegation confirmed that there was no specific programme on the Protocol in the schools' curriculum or in the initial training programme for teachers but highlighted that the authorities chose to put the emphasis on how to detect danger and risks, mistreatment and sexual abuse. They stressed that this did not mean that actions were not taken on other issues included in the Protocol. 

Regarding the data in the written replies, the Committee highlighted that sexual abuse was not covered by the OPSC and asked what approach was used regarding incest and abuse in families and whether it was still a moral approach. In this context, the Committee reiterated the concern raised by the Committee on the Elimination of Discrimination against Women (CEDAW) which recommended that Belgium treat sexual abuse as a violent crime against children as opposed to a crime of morality.

International Assistance and Cooperation 
The Committee noted that no data was provided in the written replies on cases of extradition for offences covered by the Protocol and enquired whether it was because no case was reported. It asked whether the communities kept a record of those cases. The delegation confirmed the existence of cases but admitted the lack of statistical data. 

Concluding Remarks

Ms. Lee thanked the delegation for a constructive and fruitful dialogue. She stressed the need for better cooperation between all the authorities responsible for the implementation of the OPSC. She noted that Belgium would have to map all policies and plans of actions at local, regional and federal levels to assess how they promoted the lives of children to ensure that there was no lacuna between the regions, the communities and the communes. She stressed that the question of budget allocation for the OPSC fell under the OP and deplored the lack of clear data. Finally, she mentioned that the concluding observations would focus on the criminalisation and prevention of the offences identified under the OPSC.

Ms. D'Hondt, the deputy head of delegation, thanked the Committee for all their questions which demonstrated their interest in Belgium's policies. She acknowledged that all the questions could not be answered due to time constraints and said that the delegation would send written replies to unanswered questions before the adoption of the concluding observations.
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