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Belgium ratified the Convention on the Rights of the Child (CRC) on 16 December 1991. On 2 June 2010, the Committee on the Rights of the Child (the Committee) examined the combined third and fourth periodic report of Belgium. It was last examined on 23 May 2002. The State party has no reservations. 

Opening Comments

The delegation was led by Mr. Hugo Brauwers, Deputy Permanent Representative of the Permanent Mission of Belgium to the United Nations Office in Geneva,  who first apologised on behalf of His Excellency Ambassador Van Meeuwen who could not be present because of other obligations in his capacity of President of the UN Human Rights Council. He was supported by an important and high-level delegation representing both the federal government and the Flemish and French communities. There was however no representative of the German speaking community. Mr Brauwers said it was a great honour for Belgium to submit its combined third and fourth periodic report on the implementation of the CRC and its initial periodic report on the implementation of the OPSC. He recalled that the last review was held in 2002 and that one of the voluntary commitments made by Belgium in 2009 was to fully cooperate with treaty bodies and submit periodic reports on time. He stressed the importance that Belgium placed on the protection of child rights and mentioned that Belgium supported the increasing consensus concerning the new Optional Protocol on a complaints mechanism. He specified that the two reports were the result of a close cooperation between different entities and NGOs in order to present a global vision of the situation. He presented the members of the delegation and emphasised that the composition of the delegation reflected the structure of the Belgian State itself, with shared competences between the federal state and other regions, in particular the French and the Flemish communities. Finally, he explained that after the first and the second periodic reports, a permanent coordinating mechanism had been established through a 2005 cooperation agreement and started to work in 2007. He then gave the floor to the deputy head of delegation to present trends and priorities.

The deputy head of delegation, Ms Sarah D'Hondt, President of the National Commission for the Rights of the Child (NCRC), said that Belgium was proud to be the first State party to the CRC with a mechanism composed of different political actors, NGOs and grassroot workers to coordinate periodic reports. She explained that the work of the NCRC would be assessed next year. She highlighted that the report contained seven priority issues, namely, the participation of children, education on children's rights, juvenile justice, violence against children, poverty, migrant children and reporting as such, and included commitments taken by the government. She mentioned that part of those commitments had already been achieved or were in the process of being achieved and that the report showed the efforts deployed in 2008 and 2009. Given the five-year nature of the report, the complete accomplishment of those objectives was set out implicitly for 2013. She highlighted the importance of having alternative reports and NGOs represented during the review and thanked them for the very stimulating dialogue they had. Regarding data collection, she explained that it was now systematised but admitted that all statistical measures collected were not always comparable and that the current data rather reflected different pieces of information on the situation of children in Belgium. They were however currently pushing to develop indicators to have comparable data for the different institutions concerned. She stressed that follow-up measures to the previous concluding observations could be found at the end of the report. Belgium had further invested in promoting the CRC through a range of instruments, publications, explanations on websites in French, Flemish, German and, to some limited extent, in English, translations into accessible language and training on child rights. She also mentioned several progresses made in the last eight years, such as the ratification of the Convention on the Rights of Persons with Disabilities (CRPD), the integration of the principles guaranteed by article 12 CRC in the Constitution, new initiatives with regard to education, the establishment of information points for young people, discovery centres open to public, and educational support centres. They also carried out a survey among a thousand children to measure their participation. In this context, they assessed different bodies to encourage the participation of the youngest children and made self-assessment instruments available to professionals working in this area. With regard to the protection of youth, mediation and concertation were now included in the law, the protection of young people was taken into account in juvenile justice and placement was considered as a subsidiary option. She also mentioned another survey on the link between situations of poverty and the placement of young people. With regard to education, she explained that Belgium was moving towards free primary schools thanks to solidarity mechanisms and that this was now a legal obligation in the Flemish community since 2007. Schools were also looking at how they could adapt their material and physical access to ensure free choice of school for children with disabilities. She updated the Committee on the issue of unaccompanied minors and said that there were no more in closed centres since 2007 and that unaccompanied minors could not be detained except if there was a doubt about their minority in which case they could be detained for three days, renewable once.  Families were not detained either but rather placed in return homes with a permanent coach present and minors could go to school since 2010. With regard to poverty, action plans were deployed with specific measures in accessible language for the target groups. With regard to the Optional Protocol on the sale of children, child prostitution and child pornography (OPSC), the fight against trafficking had been legally strengthened in the criminal code since trafficking was considered as an aggravating circumstance and a circular on how to detect potential victims and guide, care and accompany victims had been created. She concluded by mentioning institutional progress on mediation and explained that the first ombudsman of the Flemish community could deal with any complaint concerning administrative acts, play a conciliatory role and monitor the respect of child rights, the CRPD and EU directives. She finally expressed commitment to provide the Committee with all the clarifications necessary.

Mr Citarella, the Country Rapporteur, welcomed the delegation from Belgium and noted that their large size showed the interest Belgium had for the Committee's work. He thanked the head of the delegation and the president of the NCRC for describing the situation of the CRC and the OPSC in Belgium and pointed out that the State report, which had been received very recently (November 2009), and the late written replies could not be translated and that many members thus had not been able to read the information sent. He said that Belgium was one of the most advanced countries in the field of human rights and in child rights and that they had made considerable progress not just in their legislation but also in their administrative measures, social activities and programmes. He noted that the State report gave an overview of the progress made with regard to previous recommendations from the Committee and highlighted significant improvements, especially the current reconsideration of the interpretative declaration of Belgium to Article 2.1 of the CRC, the creation of a NCRC and the adoption of a national plan for 2005-2012. He was however concerned at one of the written replies stating that there were not enough finances to implement the goals sought. He also deplored the fact that some disturbing problems still persisted, notably regarding the coordination between the different competent authorities, the lack of information about the German community and the issue of unequal treatment of children in the country. He also expressed grave concern over the figure of 17% of children living below the poverty line despite the fact that Belgium was a country economically advanced and asked for more information about actions and measures undertaken to address this problem and improve the children's economic and social status. With regard to statistical data, he concurred with the deputy head of the delegation and confirmed that it was difficult to compare and assess the children’s situation in the different communities with the data collected. He finally pointed out the significant lacuna that still existed regarding the possibility of children to express their views and be heard in judicial and administrative matters since, to date, children had not been entitled to be heard and the legislation had not yet become practice. 

General Measures of Implementation 

Federalism

On shared competences, the delegation further explained the distribution of competence between federal and state agencies on children’s rights and recognised that despite its efforts to ensure that all entities complied with the Convention, given the autonomy of the communities and regions, emphasis on specific issues might vary from one community to another and result in differences in budget allocation. The delegation was however positive that Belgium did comply with the Convention.

Legislation

Regarding the new law on corporal punishment, the delegation explained that the Parliament had discussed this on several occasions but that the whole process needed to be re-launched. Measures were already under way to prevent corporal punishment based on provisions of the civil and criminal codes. The communities, who were competent for child protection issues, had also undertaken measures and guidelines to combat this form of mistreatment. 

International instruments

The Committee asked whether the Convention on Stateless persons Belgium ratified had been transposed in national legislation

Reservations

The Committee expressed concern about Belgium's declaration on Article 2. They considered that it had the same scope as a reservation and hoped that Belgium would withdraw that reservation, as well as the reservation to Article 40. The delegation reaffirmed that it was not a reservation but an interpretative declaration and that they did not believe the declaration to be contrary to Article 2. In fact, they considered this interpretation to be in conformity with the contemporary interpretation of Article 1 paragraph 1 and said this was confirmed by their constitutional court and the European Court on Human Rights. They nevertheless thanked the Committee for the suggestion and said they would continue to look at this issue.
Data collection

The Committee noted that without comparable data it was impossible to get a clear picture of the situation and asked the delegation to explain the results of the NCRC's Working Group dealing with the collection of data and whether there were any concrete results after its year of existence. The delegation agreed that the figures were not comparable as they did not reflect the same situations and that they were rather an inventory of data. They admitted that they did not have figures for all issues but highlighted that they had started to work on indicators on the well-being and welfare of children and asked for technical support from the Committee on this. On this issue, the Committee referred to the general comment on early childhood, the indicators developed by UNICEF and the human rights indicators currently developed with other treaty bodies. The delegation further explained that they tried to use the Committee’s guidelines to collect data but realised that they had to tailor them to Belgium’s situation first and had thus set up several working groups on different topics such as juvenile justice, poverty, health and unaccompanied minors to better suit the guidelines to their reality. They committed to do their best to identify common indicators and assured the Committee that they could give them more quantified figures if they had a specific question.

Dissemination and training

The Committee referred to both the State report and the alternative NGO reports to highlight the numerous efforts done to disseminate the Convention and produce yearly reports on its implementation. They however noted that there were no overall approach or policy guidelines regarding dissemination and awareness-raising on the CRC and that training seemed ad hoc and was not required for all teachers working with children. They asked about the existing plans to develop a child friendly version on the CRC in different languages, for children to use for their participation, and pointed out that they did not have much information with regard to the German-speaking community. The delegation explained that several child friendly versions of the CRC were available, especially in Flemish, thanks to NGOs, UNICEF and ombudsmen and that Concluding Observations would also be made more child friendly. A vademecum on how to make the CRC accessible to children had also been developed and tested with a brochure on child friendly language for the report on the CRC.

The Committee further asked if there was a general approach ensuring that all relevant professionals were trained and wondered how well judges and lawyers knew about the CRC. In this context, they wanted to know more about the direct application of the CRC by national judges and recalled the 2008 Committee on the Elimination of Discrimination of Women's recommendation on the same topic. The delegation explained that there was some jurisprudence on the direct applicability of the CRC by the Cour de Cassation, the Constitutional Court and the Conseil d’Etat, which had given their views on Articles 3 and 37, but said that it might differ regarding other articles. With regard to training, it was obligatory for any magistrate dealing with minors to be specifically trained and that they could only work once they got a specific certificate. Judges, like lawyers, were however only trained on specific issues such as violence or mistreatment and not on the rights of the child in general.

The Committee also noted that human rights education and especially child rights education on the CRC were not systematically developed in the curriculum of primary and secondary schools and differed from one community to another. In particular, it seemed that education on the CRC was conditioned by concepts of duties and responsibilities of children. The Committee asked the delegation what approach Belgium considered to be the best and whether it fitted the CRC.

Cooperation with civil society

The Committee appreciated the existing cooperation between the State and the NGOs but wanted to get some clarifications regarding cooperation with civil society in general and in the monitoring and evaluation of the implementation of the CRC, the exact role of NGOs within the NCRC and how their contributions were taken into account in this context, as they noted that the State report was very informative but not necessarily self-critical. The delegation underlined that though the NGOs did participate, the report remained a State report.

Allocation of resources

On the question of budget allocation, the delegation admitted that additional effort could be done and that Belgium could commit to it. They stressed that it was difficult to provide any breakdown as the budget allocated to adults and that allocated to children was not systematically differentiated, with the exception of the Wallonia region for which it was possible to identify the children’s and adults’ budgets.

Monitoring 

The Committee had several questions about the national monitoring of the CRC and were concerned at the inequalities existing among the different communities in that regard, particularly in the German-speaking one. They wondered if there was a federal ombudsman office coordinating the different community institutions for monitoring and who was responsible for the annual report on the implementation of the CRC. The delegation assured the Committee that monitoring mechanisms were the same for the German-speaking community. With regard to the federal ombudsman, the delegation explained that there were two federal mediators, one Dutch speaking and one French speaking, and a general delegate for human rights. The federal mediators could receive complaints concerning any federal body or organisation but were not specialised in children’s cases. 

General principles

Non-discrimination

The Committee noted that there were many initiatives to combat discrimination and asked the delegation if they were planning to establish an action plan taking into consideration the legislation developed in all the communities. 

Right to be heard and participation

The Committee expressed concern about the implementation of the right of children to be heard in all judicial proceedings concerning them and recalled that it had already been raised during the examination of Belgium's second periodic report. They asked what happened to the draft law on this.  The delegation specified that before the government collapsed, there was a decision to reform family courts and harmonise legal rules regarding the right to be heard in any family proceedings. The Parliament now had to consider the work done and decide whether it should continue or not.  They also screened the existing legislation with regard to Article 12 and identified the instance where it needed to be improved.  They further explained that Article 22 of the Belgian Constitution had been amended to recognise the right of the child to be heard and that participation was included in their impact assessment, they mentioned several decrees upholding the participation of minors. The right to be heard was also guaranteed for juvenile offenders placed in institutions. The Committee then asked about the measures taken to introduce Article 12 for children in hospitals and in institutions.

The Committee noted the range of measures in place both at the judicial and at the administrative level but was concerned about the reduction of funds destined to implement this right in the Flemish community. The delegation mentioned that participation was one of their priorities and that they considered children as subject and not as object. There were youth councils which could express opinions to the government on all issues of concern of young people, a new decree on youth policy and the rights of child, a new expert centre on child rights and tools on participation for professionals. The Committee however highlighted that it was not enough to create councils of children and that follow-up was key and wanted to know about other forms of participation, especially regarding more informal forms of participation.  
Family environment and alternative care

Adoption

The Committee asked several questions about adoption, including the distinction made between States Parties to the Hague Convention on Protection of Children and Co-operation in Respect of Intercountry Adoption (the Hague Convention) and non States Parties, welfare and social assistance provided to original parents, the modus operandi to compile information, the possibility for an adopted child to keep his or her initial name and how to ensure that older children or children with disabilities that were not adopted did not remain in care for too long. The delegation noted that adoption figures could be found in the annexes of the State report. In Belgium, adoptions were possible even with countries not signatories to the Hague Convention but as the guiding principles of the Hague Convention were transcribed in Belgian law, these were respected even if the country of origin hadn't ratified it. The distinction drawn between adoption by country parties to the Hague convention and non parties was done to ensure rights were given to all children and avoid adoption shopping. The federal office competent to register international adoptions transcribed and verified the first name  appeared in the dossiers, keeping the initial name could however be left up to the parents to decide.  The rationale for providing welfare and social assistance was to ensure that families did not give their child for adoption for economical reasons. Through approved adoption bodies, parents could seek out financial aid and psychological assistance. 

Alternative care

The Committee was concerned at the very high number of children under five years old in alternative care and stressed how harmful this could be for the children’s development if it lasted for more than three months. The delegation said that additional budget had been allocated in 2010 for alternatives to residential placements. They had found in a study that there was a link between being placed in an institution and being in a disadvantaged environment, and they were now looking and the implications of this link and what lessons could be drawn from it.  

Parental assistance

The Committee wanted to know more about investment in parenting competence and the sustainability of the initiatives like the Triple P Programme. The delegation explained that the Triple P Programme intended to provide parental support and got very good results for children living in a disadvantaged environment. They were now thinking of expanding it to the Flemish territory.
The Committee further asked about day care facilities for unemployed parents. The delegation mentioned that 50% of day care was linked to the parent’s income and that they were trying to establish a system of solidarity.

Basic health and welfare

Pre and post-natal care

The Committee noted that there was no information in the State’s report on breastfeeding practices and statistics and mentioned violations of the international code of marketing breast-milk substitutes.
Adolescent health

The Committee wanted to know about the measures undertaken to expand prevention programmes on sexually transmitted diseases (STD) and adress obesity, drug addiction and alcohol abuse. They further enquired about confidential access to health services by adolescents and how their views were taken into account. The delegation said there were many programmes on that matter. For instance, an organisation worked on prevention with high risk groups such as homosexual men and young Africans and there were centres for young people working on HIV AIDS, STDs and contraception. With regard to obesity, there was a programme focused on food and healthy eating and there were also several action plans to tackle drug abuse, including smoke free schools and assertiveness of young people to say no to drugs. There was a specific action plan on the prevention of suicide, including a hotline for children and a website, and mental health teams were able to intervene on the spot. In the French community there were also programmes on treatment and follow-up after treatment. Regarding access and confidentiality, there were family planning units dealing with health, emotional and sexual well-being where it was possible to obtain contraception and get information about early termination of pregnancies. Provisions of the Civil Code ensured confidentiality for anybody working in such centres, including volunteers.

Female genital mutilation 

The Committee raised the question of female genital mutilations (FGM) in migrant communities and measures undertaken to address this problem, including legal instruments, studies, culturally sensitive awareness raising programmes and international cooperation programmes. The delegation explained that an article of the Belgian criminal code criminalised FGM and that there was an annual follow-up programme for parents of girls on FGM, parents seeking refugee status had to approach asylum authorities and provide medical certificates. Parents were also made aware of their criminal responsibility in case of FGM. In the context of international cooperation, Belgium allocated resources to partners such as UNIFEM and UNICEF to combat FGM and had organised a number of events on violence against women, including FGM.

Mental health

The Committee raised a number of concerns related to psychiatric care, notably regarding the lack of facilities, the monitoring of the rights of children held in psychiatric care and the general use of medication to the detriment of other educational or therapeutic measures.

Children with disabilities

The Committee raised a number of questions regarding the integration of children with disabilities and referred to concerns expressed by NGOs regarding unfavourable conditions in education and specialised institutions and mainstreaming. In this context they wanted to know more about the general trends and the implementation of the 2009 decree of the French community. 

National plan for combating poverty 

The Committee asked the delegation about the objectives of the national plan, the results anticipated, especially with regard to children with more risks of remaining in poverty. The Committee explicitly referred to the alternative children’s report where children asked what could be done in terms of assistance, especially for those in special situations, and asked the delegation when children would get answers to their question. More particularly, the Committee wanted to know how resources were allocated equitably in the context of the national plan, if measures to combat poverty were undertaken by the federal government in all communities or if the communities had the initiative, how Belgium could ensure equality of treatment and whether they used a human rights approach. The delegation explained that, while agreed by the federal government, the implementation of the national plan to combat poverty depended on the communities and regions which were also responsible for the drafting of the plan and follow-up indicators. Generally, the national plan focussed on social inclusion and cohesion and was developed following a rights-based approach. In the French community, for example, the Observatory was the authority responsible for assessing the implementation of the national plan and indicators to quantify achievement were going to be developed in the future.

Child poverty

Regarding the issue of child poverty, the delegation felt that given the average of 20% of child poverty at the European level they were not doing too badly. The main causes they identified were unemployment and low social allowances. They acknowledged the situation and the particular vulnerability of single parents and migrant families. Child poverty was a priority consideration for Belgium and the government had established a supplement for low income parents and additional family allowances. A study to get an overview of the situation of poor children was ongoing and the fight against poverty was going to be one of the priorities of the Belgian EU presidency.  

The Committee highlighted that Belgium had the fifth worst record in Europe and that child poverty was linked to a number of reasons such as housing, school attendance and performance. They were concerned about poverty reduction during economic crisis and asked how the impact of the economic crisis had been quantified. The delegation mentioned several policies and plans to tackle poverty such as social cohesion plans, special plans of access to fundamental rights – housing, health, etc. - family allowances for energy sources (gas, electricity, etc.). They assured the Committee that budgets or poverty reduction had been retained despite the crisis and would not be cut. They further pointed out that the initiatives mentioned were actually taken during the crisis and that 90% of the social budget was provided for in legal texts.

Education, leisure and cultural activities

The Committee raised several questions on education, including the retention of children in school, school drop-outs, the initiatives to cut family subsidies if children didn’t go to school in the Flemish community and the use of languages in the school system.  The delegation explained that children who spoke another language at home were given different options, including the possibility of receiving special language teaching for a year. Schools of language immersion with either French and English, or French and Flemish were also open to any child. 

The Committee further wanted asked about the scope of free schooling at primary school and secondary school levels and whether other costs (books, transport, etc.) were covered. The delegation explained that Belgium had a principle of free schooling with modalities varying from one community to another regarding transport allowances, etc.

Regarding vocational training, the delegation mentioned the existence of decrees in the Flemish and French speaking communities providing for additional budgets for young people to find apprenticeships.

With regard to leisure activities, Belgium had subsidised a study to assess use of leisure time and leisure activities available by underprivileged children between 7 and 12 years old to know what children thought was available. There was also a check system for disadvantaged children to allow them to go to the theatre, do sports, etc. and initiatives to enable them to participate to trips/holidays.

Special protection measures

Juvenile justice

The Committee expressed concern regarding the juvenile justice system and in particular regarding the fact that children between 16 and 18 were tried like adults, that administrative authorities could apply sanctions similar to criminal sanctions to minors and that some minors were placed in closed detention. The delegation explained that only minors over 16 years old could be affected by those measures if they were already subject to specific measures and only for certain very serious acts. A judge trained in youth matters would take a decision on this after a psycho-socio study, taking into account the maturity of the offender and the gravity of the offence. A new institution would be created so that condemned minors would only be placed in one centre and no longer in prisons as it had been the practice. The Committee stressed that there could not be exceptions for minors between 16 and 18.

Unaccompanied foreign minors

The Committee recalled that the Guardianship Act in force in 2004 excluded under age European citizens from seeking asylum and wanted to know if there were any developments. The delegation clarified that they followed EU law which provided only for non European unaccompanied minors. Those were provided guardians once their existence was reported to the police while unaccompanied European minors were dealt with by competent authorities. 

The Committee was further concerned by the information they received about the capacity crisis of centres for unaccompanied foreign children and the detention of those minors by the police and asked if legislation would be passed to address those problems. The delegation explained that they experienced a 40% increase in asylum requests resulting in overcrowding in centres. They opened new places in 2009 to address this problem and were trying to give quicker responses to asylum applications. They allocated additional resources as well to create new centres to cater the needs of asylum seekers. Regarding detention, they contradicted the information the Committee received and affirmed that no minor was detained in a closed centre. Despite the mention of new alternative centres, the Committee remained concerned that the systematic appointment of guardians was not guaranteed and that the proceedings for family reunification were very long. 
Child begging
With regard to child begging, the delegation explained that NGOs carried out a study to get a clearer idea on this phenomenon which led to recommendations on the subject. To address this issue, they ensured that the cultural context of these children was taken into account in schools. Communities worked with NGOs to ensure that those children, and in particular Roma children, went to school and hired Roma mediators to liaise between the families and the schools. So far they got very good results with 80% level of success in Brussels, for example.
Children and armed conflict

The Committee discussed the implementation of the OPAC, including the enlistment of under 18 year olds, the status of soldiers and the ban on arms trade especially with regard to non-state actors. The delegation acknowledged that the enlistment law had not been withdrawn yet but they assured that it was not applied in practice and that no minor could be found in the army. They said they would provide further written information to the Committee on these questions and on child soldiers. They confirmed that non-state actors were not included in the arms trade bans but said they added to the EU Code of Conduct the prohibition to export arms where there were child soldiers.  

Concluding remarks for CRC

Mr Citarella thanked the delegation for a very constructive and interesting dialogue. He regretted that they couldn’t have more time to continue the discussion but noted that from the general overview they had Belgium appeared to be one of the most attentive countries regarding human rights and child rights. He felt the Committee had been able to investigate certain problems better but underlined that it was difficult for someone outside Belgium to have a proper overview of the situation given the different competences of the various communities and the data and budget figures available. Though it felt that everything worked well, it was difficult to know exactly what was happening. He pointed out that some questions had stayed where they were in 2002, like juvenile justice and the problem of education and language, but was nevertheless confident that if Belgium took everyday a step forward they would be moving in the right direction.
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