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Mozambique ratified the Convention on the Rights of the Child (CRC) on 26 April 1994. On 16 September 2009, the Committee on the Rights of the Child (the Committee) examined the second periodic report of Mozambique. It was last examined on 7 February 2002.

Opening Comments

The delegation of Mozambique was led by H.E. Maria Bevinda Levi, the Minister of Justice. She was supported by a delegation of representatives from the Ministry of Woman and Social Action, the Ministry of the Interior, the Ministry of Planification and Development, the Ministry of Justice and the Permanent Mission in Geneva.

H.E. Levi greeted the Committee and expressed her eagerness to share Mozambique’s progress and struggle in the implementation of the CRC since the last examination. She reiterated the State party’s commitment to provide social justice, equal rights and opportunities to its citizens and especially to children. H.E. Levi highlighted the laws recently enacted, such as a Law on the Promotion and Protection of Children’s Rights and a Law on the Prevention and Combating of Human Trafficking. She also made reference to reforms in existing laws, such as the family law, which aimed to eliminate stereotypes, and the law against domestic violence. She added that the Mozambican Criminal Code was being revised. Regarding efforts in health care, a programme of vaccination had been established which had reduced child mortality. Concerning HIV/AIDS, she explained that a range of actions, such as advocacy, preventing discrimination and stigmatisation, raising awareness, were providing more information to avoid infection. She recognized that the biggest obstacle to harmony and peace was the high rate of HIV/AIDS. Hence Mozambique provided free care to extremely poor citizens and had improved maternal and childcare. As proof of their commitment to child rights, H.E. Levi noted that the State had created two new institutions to protect and advocate for child rights: the National Child Council and the Child Parliament. There were also new policies such as the National Commission for Human Rights, the National Plan for Children and the Plan for Orphan and Vulnerable Children. H.E. Levi said that Mozambique proved its commitment to protect children by ratifying the CRC and its OPs, the African Charter on the Rights and Welfare of Children and the International Labour Organization Convention on the Worst Forms of Child Labour. She noted that the judiciary was receiving proper training, such as courses on the Constitution. Moreover care services for victims of domestic violence were being implemented. In the area of education, there were new strategic plans aiming to enhance education by expanding its access and improve its quality. H.E. Levi concluded by reiterating that Mozambique was still facing many challenges. She said she was looking to receive recommendations to ensure a safer future for all Mozambican children.

The country Rapporteur, Mrs. Agnes Aidoo, commended the resilience of Mozambique. Although it was poor, it was one of Africa’s most successful examples of peace and reconstruction. It was on course for achieving MDGs one, four and five and economic growth was between 7 and 9%. These efforts to develop the country were leading to better implementation and monitoring of the CRC. However, she noted that the report was long overdue from 2001 and that information was missing in the written replies. She commended the State Party for its political will in adopting many national laws and ratifying international laws that protected children. However the Committee was concerned by issues such as the lack of access to health and education, the HIV/AIDS pandemic (one of the single biggest threats to Mozambique), geographical disparities and sanitation. She also noted that when there was a peer review of Mozambique, other African states noted that the country needed to address issues of corruption, inequalities, geographic disparities, heavy dependency on international cooperation and HIV/AIDS. The disparities were a big problem between north and south as well as between rural and urban areas. This was especially noticeable when it came to budgetary allocations for children. She also enquired about the CRC being invoked in court, as it had the same status as domestic legislation; coordination of the different ministries and institutions working on children’s issues; the budget allocated to children and birth registration. Despite birth registration being free for 120 days, 94% of children were not registered. 

The co-Rapporteur, Mrs. Marta Mauras Perez, welcomed the delegation. She noted that they were still very dependent on international aid and asked if income was allocated to national priorities or donor priorities. She highlighted the importance of having disaggregated data on the budget to monitor the investment in children. She noted that the allocations to the social sector had been reduced in 2009, which was a great concern. She also highlighted the disparities between the budget allocations for different parts of the country. Finally she asked if the children’s parliament could receive complaints or requests from children that could be conveyed to the relevant authorities. She also wanted to know how children were elected or selected to be members of this parliament.

General Measures of Implementation 

Legislation

The Committee welcomed the Constitutional revision (2005), which had led to international treaties having the same status as domestic laws. However, it noted that the adopted laws did not seem to have entered into force and there appeared to be difficulties in ensuring the implementation of laws. The delegation said that under Article 18 of the Constitution, a ratified international agreement would be applied in Mozambican law. The Committee also asked which law would prevail in case of a conflict between the CRC and the domestic law. The delegation answered that international law and constitutional law had the same value. To avoid having a conflict between international treaties and domestic laws, Mozambique goes through a verification process before ratification to ensure that there is no inconsistency with the Constitution. There is therefore a delay between signature and ratification for this verification process. An international treaty, which is ratified by the assembly, carries the same weight as domestic law. In response to the question about referring to international law in courts, the delegation noted that it did not happen as often as they would like. The courts rarely refer to international treaties. It was up to the people to invoke them, so it rarely happened. The delegation emphasised Mozambique’s commitment to the CRC by listing all the new laws promulgated in the country. It noted that Mozambique was the first country in southern Africa to approve a law on human trafficking, whether it was internal or external trafficking. In addition, the Committee enquired about laws on the protection of children, especially with new problems such as child pornography on the Internet. The delegation did not provide an answer.

Implementation 

The Committee was concerned that extreme poverty, inequalities and HIV/AIDS were threatening the implementation and monitoring of the CRC. It asked if there were any measures or plans to improve the situation. The delegation answered by describing the Government’s Five Year Programme (PQG) to reduce poverty and enhance other social development. This subsidized programme will focus on: the reduction of the exodus to the cities and increasing opportunities in rural areas; improving literacy; and reducing inequalities by establishing more higher education establishment. The delegation added its wish to reduce its dependence on foreign aid. 

Coordination and monitoring

The Committee commended the creation of the National Child Council to ensure coordination and monitoring. While the structure looked good, the Committee requested more information about the functioning of this council and its budget. It asked whether it received its funding from the Women and Social Affairs Ministry, as the latter appeared to have a small budget. The delegation answered that as the National Child Council was recently created, it was still in the process of setting-up. It added that the council would have its own funding and that it was not taking any funding away from the Women’s Ministry. The Council received 1% of the national budget. Representatives of the government, organisations of civil society and religious entities would form the Council. The Committee looked forward to the Council being able to start its work and offered its assistance. The Committee noted that the budget for the social sector was reduced. It recommended that the State develop a more efficient data collection system which would include disaggregated data on the allocation of the budget. This would help monitor the investment in children. The delegation appeared to not be aware of the reduction of this budget. The Committee added that it would require more data on specific issues such as children with disabilities, children in poverty, working children and street children. The delegation said it would send the required information when it had it.

Definition of the Child

The Committee remarked that there were contradictions in the definition of the child in the legislation. On the one hand, the Constitution stated that a child was a person below 18 years of age; while on the other hand, the civil code declared that a child was a person of 21 years of age. The delegation explained that this issue was being debated domestically and that the definition was being revised.

General Principles

Non-discrimination

The Committee noted that geographical disparities created discrimination. Poor provinces received the lowest budget allocation per capita. As such the Committee asked about the measures that were planned to reduce these gaps and guarantee the rights of vulnerable children in poor areas, especially regarding access to health, education and sanitation. The delegation brought up the PQG mentioned above (see General measures of implementation).
Best interests of the child

The Committee commended Mozambique’s commitment in promoting child rights and in ensuring a better future for its children. The ratification of the CRC and its two Optional Protocols, the African Charter, the ILO Conventions on the Worst Forms of Child Labour and Minimum Age was clear proof of this commitment. However, the Committee highlighted the need for further changes, especially because of the alarming number of children living under the poverty line. 
The right to life, survival and development

The Committee expressed its concern regarding anti-personnel mines. As a result of the war of independence and the civil war, mines remained a big threat to children. In response to the Committee’s question about the measures taken to address this issue, the delegation explained that Mozambique went through a tough and long mine clearing process. It added that mines unfortunately still posed a threat to its citizens, especially to children. The Committee strongly recommended that they implement campaigns to eradicate mines. 

Child participation

The Committee asked about the Child Parliament including how it functioned, when it met, how it worked between the provincial and district parliaments. It also wanted to know if the existing network of children’s parliaments could be used to ensure meaningful participation. The delegation explained that the parliament was only composed of children who elected their own representatives. The parliament was assisted by trained professionals and was supported throughout the country. Representatives debated issues concerning children’s rights in Mozambique. The Committee asked whether the government had addressed the list of recommendations made by the children’s parliament. The delegation was not aware of this list of concerns, but stated that the parliament was respected by the Government. Children’s concerns and recommendations were sent to relevant departments.

Civil Rights and Freedom
Birth registration

The Committee asked for further information on birth registration, as the majority of children were still not registered despite the extension of free registration from 30 to 120 days. It specifically asked how the government planned to reach remote areas, to increase the awareness of parents of the benefits of registration and reducing the fees for registration for the first 12 months. The delegation explained that in Mozambican culture naming a child usually happened a month after birth. It is a cultural and community decision, which was why the previous 30-day limit was not feasible. Although it was increased to 120 days, many families did not understand the importance of civil registration for the child and the state. The Committee recommended abolishing the timeframe regarding registration and raising awareness of the importance of birth registration, especially in remote and poorer regions. The delegation explained that they were trying to expand this timeframe inline with Mozambican culture. The Committee asked if poor people had to pay to register their children and if registration was necessary for school enrolment. The delegation responded that people who were very poor did not have to pay. They just had to let the authorities know about their situation. It also explained that children did not need a birth certificate to attend school. On the contrary, schools would inform the government in order to register the children later. Regarding children born out of wedlock, they had the same rights as any children since the family law was enacted in 2004.

Family Environment and Alternative Care

Adoption and alternative care

Given the high number of orphaned and vulnerable children due to HIV/AIDS, the Committee enquired about alternative care. It asked about the new care provisions, the supervision given to the children and their biological families and kinship care. It also asked how the decisions were made about children being placed in foster care or institutions and how many children return to their families. The Committee emphasised the need to approve a national regulatory framework for the care system. The delegation responded that their policy for social action (1998) guided any action for vulnerable children. They tried as much as possible to keep children in their family environment. They ensured that the care provided was quality care, had a regulatory framework for care centres. They also had programmes for family unification and foster care. The Committee emphasised the family and community link for alternative care. 

The Committee welcomed the legislation on family law, but noted that Mozambique had not yet ratified the Hague Convention on International Adoption. It strongly recommended that it ratify the convention to help harmonise adoption. It enquired about inter-family adoption, whether children could find out about their biological parents and whether children had to change their names when adopted. However the delegation was concerned by the risks of international adoption becoming a vehicle for trafficking children. The Committee highlighted that the Hague Convention states that the biological family should first receive support before finding other solutions. It commended the efforts to deinstitutionalise children. It emphasised the fact that the Hague Convention provided a framework for the different kinds of alternative care. The delegation responded that it was quite common that families take care of children that are not their biological children. It stressed the impact of AIDS, as the nuclear family had broken down so the extended family provided care for the AIDS orphans. In terms of adoption, prospective adoptive families had to make a request. There was a transitional period, when there were visits to see if the child was well integrated in the new family. When this was the case and all the legal requirements were fulfilled, the social services finalised the adoption process. The Committee was also concerned that children who lived with ‘substitute’ families were sometimes used for forced labour.
Basic Health and Welfare

Health and health services

The Committee enquired about the impact of HIV/AIDS on the country. It requested more information regarding the agreement with South Africa. The Committee stated that an increase in the HIV/AIDS budget allocation would be a good investment to strengthen the quality of life. The delegation explained that the agreement with South Africa was a bilateral agreement regarding the movement of people in order to monitor the spread of the disease. The agreement was based on information sharing on how many of both nationals were affected by the disease in both countries. Concerning the disease itself, the delegation highlighted the implementation of new programmes: campaigns for prevention, including information, education and communication on HIV/AIDS, raising awareness and knowledge of mother to child transmission in order to help children born with HIV/AIDS. The Committee was also concerned by the cultural practice of using rape for ‘purification’ and asked about plans to target adolescent girls to promote health, prevention and avoid early pregnancy. 

Children with disabilities

The Committee noted the lack of information about children with disabilities in the report. The Delegation explained that it believed children with disabilities should live a normal life as much as possible. It was possible for these children to attend regular school, providing they received special attention. The delegation added that children with disabilities obviously had equal rights. There were also campaigns to raise awareness and to train families on the issue. The Committee remarked that specialised schools would benefit children with disabilities, as inclusive education would not be beneficial given the poor quality and lack of resources. There were only 3 specialised schools in the country.

Education, Leisure and Cultural Activities

The Committee was concerned about the education system. It enquired about the fees of schooling and the rate of attendance. It continued by asking if education was available for every child, including refugee children. It recognized the efforts made to improve the quality of teaching and increase school attendance, but asked about measures to prevent student dropout. The delegation answered that attendance in elementary and secondary school was increasing. However it faced challenges regarding children from vulnerable families, as they would rather make their children work instead of sending them to school. The delegation added that 50% of the children who enrolled would dropout. There were campaigns to raise awareness of the importance of school attendance. There were also programmes that provided professional vocational training instead of the usual secondary school. This was one of the measures taken to address the poor attendance of secondary school. Parents and children were more likely to value this kind of practical education, which would lead to a higher rate of attendance. The delegation explained that it developed programmes of distance learning enabling adolescents to receive training even when living in rural areas. 

The Committee recognized the increase in attendance, but remarked that there was a lack of teachers due to the low salaries and the HIV/AIDS pandemic. An estimated 10’000 teachers could die of AIDS in coming years. Thus, if all the children went to school from grades 1 to 7, the education system would collapse due to a lack of human and material resources. In response to the Committee’s question on the training received by teachers, the delegation answered that there were teacher-training centres. Programmes to speed up the process of training were carried out to improve the student to teacher ratio. The Committee concluded that compulsory education should be the government’s primary goal. 

Special Protection Measures

Children in conflict with the law

The Committee noted that a child was criminally liable at the age of 16. Between 16 and 18 years of age, a child could be imprisoned for up to 8 years. In cases of major crimes, the child would be kept in custody at the police station before seeing a judge. The Committee noted that it was a long sentence for an adolescent. The delegation explained that children above 16 year of age could also serve in school prisons depending on the crime. It added that the State was going to establish under centres for youth offenders. The Committee wondered what happened to a child less 16 years of age who had committed a crime. The delegation answered that various measures could be taken for children under 16 years old such as reprimand or assisted freedom. 

The Committee remarked that there was only one children’s court competent for criminal and civil proceedings. It asked whether the State planned to establish more specialized juvenile courts. The delegation answered that some courts had judges competent in juvenile justice. It added that children over 16 years old were judged in regular courts.

Sexual exploitation and sexual abuse 

The Committee was concerned about sexual abuses in schools. Reports from NGOs and children showed that issues of sexual abuse and threats from teachers were frequent. The delegation answered that the government did not ignore sexual abuses in schools. The Committee asked about the measures taken to eradicate these crimes, in order for girls to feel safer in schools and prevent school dropout. The delegation explained that sexual abuse was a public offence; as soon as a complaint was made, the government could act. The issue was that sexual abuse was perceived as a humiliation in the Mozambican culture, so it was hard to address the issue. Families would rather stop sending their children to school instead of filling an official complaint. The delegation added that these culture barriers had been identified and the government was trying to address this issue.

Violence against children
The Committee also asked about measures to prevent domestic violence. It seemed that domestic violence was part of a culture of silence and impunity. The Committee asked whether specific preventive measures were implemented in the national legislation. The delegation answered that new strategies were created in order to address this issue. Awareness raising campaigns were carried out to prevent domestic violence. For example, certain police stations, which were located next to hospitals or train station, had special units for victims of violence to make a formal complaint or receive care. The location of these police stations was more easily accessible to the general population. These units provide women and children with care facilities. In addition, there were other reporting mechanisms such as hotlines. The delegation explained in detail various procedures to receive official complaints as well as increase prevention. It added that if victims feared going to the police, there were centres for domestic violence. They offer food, assistance, temporary shelter, healthcare and psychological assistance. The delegation explained that all victims were provided with legal aid. In addition, data given in the written replies proved that cases of violence against children had decreased in 2008. The delegation provided information about a new policy, the National Action Plan for Children (PNAC), to develop and coordinate activities involving all the stakeholders in promoting the welfare of the children. 

Child labour

The Committee asked for further information about child labour. In relation to the Labour Law and child labour, the delegation said that children could work from the age of 14 years old, but only if the work did not threaten their life and if they could still attend school. It added that the State Party was a member of the ILO Convention on Child Labour.

Concluding Remarks

The Co-Rapporteur, Mrs. Mauras Perez noted that it had been a useful dialogue. She recognized the progress made as well as the remaining challenges. The Committee recommended the State party to focus on legislative issues for the next periodic report. It asked for disaggregated data at local level, to reach consensus on the definition of the child and a disaggregated budget to monitor the situation of children. The Committee requested more information on the reduction of funds for combating HIV/AIDS. While commending the creation of the National Child Council, the Committee recommended that it become an independent institution. The Committee welcomed the accuracy of the opening remarks and the commitment to the CRC. The Committee recommended the ratification of the Hague Convention. It mentioned that the report did not include enough information on health and that it should be prioritised, for example nutrition, breastfeeding and the Breastfeeding Code were barely mentioned. The Committee was concerned by the violence and sexual abuses against children and stated that legislation should be revised to ensure its eradication both at home and in schools. The Committee also mentioned issues regarding juvenile justice and education, especially regarding school dropouts. However it welcomed the revision of the teachers’ Code of Conduct. Regarding Article 12, the Committee suggested the dissemination and discussion of the concluding observations with children and adolescents to improve the right of the child to be heard. It concluded that even with Mozambique’s commitment, appropriate resources were essential to better implement the CRC.

The delegation thanked the Committee for its interest and concern in the children of Mozambique. It was saddened to observe the number of issues of their country that should be addressed, but it declared that it looked forward to complying with the Committee’s recommendations.
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