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State Party Examination of Mongolia’S first Periodic Report on the opAC

53rd Session of the Committee on the Rights of the Child

11 – 29 January 2010


Topics covered in this report: Legislation; Treatment of, and services provided to victims;
   Prevention and awareness;Prosecution of perpetrators.
Mongolia ratified the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.(OPSC) on 27 June 2003. On 13 January 2010 the Committee on the Rights of the Child (the Committee) considered Mongolia’s initial report under the OPSC.

Opening Remarks

Mr. Guran, the country rapporteur, noted that Mongolia had taken significant steps to develop policies and institutions to prevent sexual exploitation, sale, and trafficking of children. The National Programme on Protection from Trafficking in Children and Women with Purpose of Sexual Exploitation was adopted in 2005. However, he pointed out that there was lack of adequate budget or personnel to effectively prevent the offences listed in the OPSC. Mr. Guran questioned the suspiciously low number of reported cases of offences set forth in the OPSC, and suggested that this was not reflecting the reality. He was concerned about the lack of budgetary allocations to monitor the trafficking and the total lack of protection or services offered to victims, in particular boys. Mr. Guran suggested to develop a clear legal distinction between the definition of sale and trafficking, in accordance with the OPSC. He further asked for information regarding the procedure of prosecuting cases involving sale or trafficking of children. 

On the Code of Conduct on prevention of child sex tourism, Mr. Guran noted that monitoring had been conducted on the implementation of an agreement by 30 tourist agencies. He asked for information on results and for specific awareness raising measures taken with that respect, but no specific reply was given.

Mr. Origil, the head of the delegation, began by stating that human trafficking was a cause of serious concern for the Mongolian government, and that sincere efforts had been made to prosecute perpetrators and prevent prostitution, trafficking, and sale of children. For example, the delegate brought up the recent scrutiny on “sauna and massage parlours” that often served as fronts for prostitution. In addition, he reported that there had been a recent ban on advertisements that solicited pre-arranged marriages, including those involving children. He also pointed out that the Mongolian government had worked with international organisations such as the Swiss development project to better solve the problems of trafficking, sale, and prostitution of children. Although Mr. Origil could not confirm that cases involving sale, trafficking, or exploitation of children had been prosecuted, he assured the Committee that the government had successfully prosecuted cases involving sale and trafficking in general. 

Legislation

The Committee noted that the report could have benefited from the contribution of legal experts from the Ministry of Justice, as far as adapting the domestic penal code to the protocol was concerned. The Committee asked about the lack of distinction between the sale and trafficking, as laid out in the protocol. Furthermore, the Committee asked why some offences under the OPSC were considered as civil and not criminal offences in the domestic penal code, and why some crimes under the OPSC were not explicitly mentioned at all in the domestic law. 

The delegation replied that with the ratification of the Palermo Protocol, the criminal code was revised to comply with the provisions of Palermo and with the definitions and procedures developed by the high courts of Mongolia. In addition, the delegation pointed out that the government had raised awareness on the OPSC, developed a national programme to address the issue set forth in the protocol, and introduced external monitoring through the NGO called ECPAT International. The Committee pointed out that Palermo standards were significantly different from those set forth in the protocol. It also asked whether or not Mongolia claimed universal jurisdiction as opposed to territoriality, since it seemed that Mongolia could only prosecute crimes that occurred on Mongolian territory. The delegation did not give any specific response to this question. 

Treatment of, and services provided to victims

The Committee asked about the services provided to victims and the measures taken to prevent secondary victimization. The delegation replied that victim protection was a high priority, and that the government was considering a specific law to give it more weight. 

The Committee pointed out that victims of sexual exploitation between 16 and 18 had been treated as criminals, not victims, because the legal age of consent was 16 which was in conflict with the protocol. Mongolia did not provide a direct response to this question. 

The Committee raised the concern that NGOs, not the Mongolian government, were providing services for victims, even though the Mongolian government was responsible for providing such services. The delegation confirmed that NGOs did provide significant victim protection services, and that the government was considering expanding its role, perhaps through establishing a special police unit. 

Prevention and awareness

The Committee asked what kind of training was provided to social workers to handle the issues associated with the sale, trafficking, and exploitation of children. The delegation replied that trainings were provided by the Ministry of Welfare and Labour and supported by Unicef. There was a certificate issued specifically for undergoing a training on sale, prostitution, and pornography. Social workers were trained according to the training manuals, however due to inconsistencies in job descriptions, continuous retraining was needed. In 2009, 720 social workers were trained to work on the issues of sale of children and women and child prostitution and pornography. The Mongolian delegation also emphasised the need for bilateral and multilateral cooperation. It further pointed out the recent initiative of developing new training manuals and the initiative of the Ministry of Social Welfare and Labour of adopting new job descriptions of social workers to respond to emerging challenges of protecting children from abuse and violence in the school, family and community.

The Committee asked what Mongolia was doing to empower women and girls. The delegation replied that special centres were established to provide information for young women and girls. There were women's organisations in every community, and the government financed such organisations through distance learning to build women's capacities in remote communities. There were hotlines available for them. The delegation explained that it was difficult to directly manage empowerment groups in rural communities.

Regarding the awareness raising campaign and dissemination of information on the OPSC, the delegation replied that it was broadly using the public channels to spread awareness on the OPSC. 
The Committee asked about the measures taken to combat poverty, one of the root causes of offence. The delegation agreed that poverty was one of the causes, and explained that the government had a “New Ulaanbaatar” programme to alleviate poverty through endeavours such as building more apartments and improving heating. In addition, the Mongolian government was developing new poverty indicators both to improve data collection, and to more accurately target vulnerable groups. 

The Committee asked what the Mongolian government was doing to tackle the problems presented by new technology, such as dissemination of pornographic and sexually explicit text messages by and among children and adolescents. The delegation responded that while it was aware of these problems, it had to respect the freedom of the press. Therefore, the government was focusing on educating parents through television programmes, while also punishing media outlets that distributed pornographic materials. Furthermore, the government was revising its laws on Internet pornography. 

Prosecution of perpetrators

The Committee asked why there were no reports on offences listed under the OPSC, and suggested that this could have been due to the lack of coherent child-victim protection strategy, or to failure to report abuses. The delegation replied that Mongolia had already had cases of prosecution on trafficking, and that intelligence agencies were working to get evidence to prosecute cases involving child victims. To the question of the Committee on what the sanctions for perpetrators were, no specific reply was provided. 

Concluding Remarks
Mr. Guran thanked the delegation for the transparent dialogue, and listed three areas in which Mongolia should focus its efforts to improve implementation of the protocol. The first area was legislation, which was not in conformity with the protocol. Major reforms were needed in family court, labour court, and criminal court in order to fit the standards set in the OPSC. Second, Mr. Guran emphasised the importance of collecting accurate data by assigning more resources to data collection and developing better indicators. The third area was awareness about the protocol, since the public was not sufficiently aware of the new rights and sanctions laid out in the OPSC. In addition, social workers needed better training. 

The Mongolian delegation thanked the Committee for a fruitful and constructive dialogue and reaffirmed its commitment to children’s rights and willingness to cooperate with the international community in order to overcome the existing problems. The delegation stated its assurance that with the expecting significant economic growth, more resources will be committed to improve the lives of Mongolian children in full compliance with the Convention on the Rights of the Child and its two protocols.
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