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State Party Examination of ESTONIA’S INITIAL Periodic Report on THE OPSC

53rd Session of the Committee on the Rights of the Child

11- 29 january 2010


Topics covered in this report: Legislation, Implementation and coordination, Data collection, Dissemination, International cooperation, Prevention of abuses and protection of child victims, Definitions of offences committed under the OPSC, Internet safety, Child prostitution and sex tourism, Stateless persons, Helpline, Children living in institutions.

Estonia ratified the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography (OPSC) on 3 August 2004.  On 13 January 2010, the Committee on the Rights of the Child (the Committee) examined Estonia’s initial periodic report under the OPSC. 

Opening Comments

The delegation of Estonia was led by Mr Marten Kokk, Secretary General of the Ministry of Foreign Affairs. He introduced the high-level delegation composed of representatives from the Ministry of Social Affairs, Police and Border Guard, Office of the Chancellor of Justice, Ministry of Justice and the Permanent Mission in Geneva. He started his allocution by stating that Estonia was doing its best to ensure the implementation of both the CRC and the OPSC. After giving an overview on recent developments in Estonia, he informed the Committee that Estonia took a comprehensive and coherent approach regarding the protection of the child from all forms of abuse, including the ones set forth in the OPSC. It implemented various plans to ensure the respect of the rights of the child, including the 2009 development plan on combating trafficking in human beings, a children and family policy development plan and a development plans to tackle violence against children. The Ministry of Justice coordinated the development of all these strategies with the NGOs. Combating sexual offences against children was a number one priority adopted by the Ministry of Justice and Ministry of Interior. A few steps had been taken over the years, including ones towards introducing severe punishment for offences committed in violation of the OPSC. In 2010, one of the priorities of police had been to ensure that proceedings related to minors were conducted in a speedy manner and with minimum traumatisation for victims. As of 2010, proceeding of criminal cases would be conducted by professionals specialised in offences committed against children. Police would carry out this with special guidelines.

Mr Kokk mentioned that the Internet safety had significantly grown in Estonia. Internet crime related matters and the monitoring of information harmful to children had become one of the priorities for the police.  The head of the delegation added that Estonia was also concerned about the growing threat of paedophilia on the Internet. Internet channels popular among children were therefore supervised; sites were constantly monitored with an emphasis on prevention as well as information raising campaigns among parents and families. 

Estonia filed an application to join the EU-led safe Internet programme to combat the phenomenon of child abuse on Internet, and raise awareness among parents and children. Several NGOs joined this initiative. The head of the delegation listed the main priorities and actions set by the Estonian government, such as promoting positive parenting, conducting campaigns on sexual health, combating corporal punishment through the Council of Europe’s similar campaign on ending corporal punishment, establishing a helpline on counselling, elaborating a child and family policy plan, improving the Child Protection Act, facilitating and carrying out more systematic early detection of any issues related to prevention of violence and prohibition of corporal punishment. Serious consideration had been given to the establishment of an Ombudsman for children. 

In the context of the international legal framework, Estonia ratified the Council of Europe (CoE) Convention on Action against Trafficking in Human Beings and was considering the ratification of the CoE Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse. Mr Kokk referred to the recent visit of the Special Rapporteur (SR) on the Sale of Children, Child Prostitution and Child Pornography to Estonia and noted that the SR’s recommendations had greatly contributed to the implementation and development of the OPSC. In conclusion, the head of the delegation reiterated Estonia’s commitment to the CRC and the OPSC. The country Rapporteur, Mr Kotrane thanked the delegation for the comprehensive update on recent developments and commended for the ratification of the CoE Convention on Action against Trafficking in Human Beings. He believed it would strengthen the Estonian legal framework. 

Legislation

Mr Kotrane enquired whether the definition set forth in the OPSC on sale of children and child forced labour was integrated in the domestic legislation of Estonia. He also asked for a more detailed account on sanctions of crimes committed under the OPSC. Mr Kotrane wondered whether Estonia had a universal jurisdiction
. The delegation explained that since the ratification of the OPSC, the government introduced in the penal code numerous offences punishable under the OPSC. However, it noted that there was a gap between the domestic legislation and a universal jurisdiction. Mr Kotrane noted that mediation or acting as a mediator in cases of adoption was not seen as a sale of children and was not punishable under the penal code. He asked if there had been measures taken to prevent the mediation in cases of legal adoption. The delegation answered there was no illegal intermediaries in cases of adoption. It added the State was party to a number of international conventions on adoption. International adoption was still rare in the country as the State tried to encourage and promote the domestic adoption. 

Implementation and coordination

Mr Kotrane noted that the issue of coordination for the implementation of the OPSC was not clear and asked for more clarification on the responsible body for coordination, its status, capacity, human and financial resources and coordination with other ministries. The Committee suggested that a multi-sectoral policy was needed to implement the provisions of the OPSC. It asked how the State party coordinated all its actions regarding the Optional Protocol. The Committee further requested more details on the creation of the department dealing with children and women under the Ministry of Social Affairs. Moreover, it requested information about the allocated budget and strategic priorities for the implementation of the OPSC. The delegation explained that it was creating a new department to coordinate the actions and policies related to the implementation of the OPSC. The new department of Children and Family Policy would be operational in the beginning of 2010, with six staff member.

Mr Kotrane asked whether Estonia had an institutional complaints mechanism for offences committed in violation of provisions set forth in the OPSC. The delegation answered that due to financial restrictions and the small size of the country, the State party had to consider whether it could afford having another institution dealing with complaints received from children. He further noted that although children could lodge their complaints directly with the Chancellor of Justice (the Ombudsman), there had not been any complaints brought under the OPSC. The areas covered in the OPSC did not fall under the competence of the Chancellor of Justice but were dealt with by the Prosecutor’s Office or the Police. The delegation member further referred to the role of the Chancellor of Justice in Estonia as a guardian of the Constitution. The Chancellor was independent and acted as an Ombudsman. 
The Committee noted that the Ombudsman should not be linked to the government, but be entirely independent and strongly commended the State party to have one. The delegation remarked that establishing an Ombudsman might entail too many costs for the State party, but assured the Committee that there was an on-going dialogue in the country.

Data Collection

The Committee asked whether the State had a systematic data collection system or a survey conducted on the issues of sale of children, child sex tourism and child prostitution.  The delegation answered it had no such information due to its financial constraints and geographical limitations. However, it planned to start collecting them and registering information on issues related to the violation of children’s rights.

Dissemination

The Committee enquired how the OPSC was disseminated among the governmental officials and the large population, including children, parents and teachers. The delegation did not address this question. 

International cooperation

The Committee enquired to what extent the State party was cooperating with neighbouring countries on cases involving extradition. The delegation responded that there had been no case or request for extradition from neighbouring countries. It explained that it was cooperating with the police and other law-enforcement bodies in Russia as most of the cases were reported to be from Russia or detected in Russian speaking websites. There was an established network working on crime prevention issues and on Internet safety. For the time being Estonia was cooperating with the EU, the Council of Europe and the Baltic States on a wide range of issues, including sexual exploitation, safe Internet and trafficking. On issues of combating trafficking, the State party was cooperating with Europol. The delegation noted that international cooperation was crucial in combating cyber crimes and in ensuring safe Internet. It expressed hope that the EU Internet safety programme would expand their Internet outreach and monitoring capacity. The delegation believed that the spirit of cooperation with neighbouring countries was “excellent”. The challenge was to detect the cyber crimes occurring beyond the borders, as it was always difficult to get information especially from the Russian side, although there were agreements in place. 

Prevention of abuses and protection of child victims

The Committee asked how the State party dealt with child victims, how it identified vulnerable groups and whether there was someone responsible for training and competence of social workers and police. The delegation answered that training for police forces was being improved, for example some police officers were trained on children’s issues. Due to financial constraints, the State party could not provide a specialised training to all the police staff, but an annual training plan was launched, regrouping different state officials in specialised trainings. The Committee wondered whether these trainings included training on gender issues. The delegation responded that although there had been no specific training on this issue, the police had skills and knowledge on how to deal with children during the interviewing or interrogation. The delegation confirmed that the police officers were well trained on this area, however with improved high technologies and Internet, retraining or continuous trainings were necessary.

As for the protection of child victims, specific guidelines in Estonian were available to police officials and prosecutors on how to interact with these children. For example, the police had to contact child protection officers when a child had been a victim of any kind of crime, was facing a problem in school or even in the family. According to the 2007 law on victim support, services included family mediation. However, if the parents could not help their child, the State had an obligation to reintegrate the child in society. The delegation noted that the main issue was whether, in cases of sexual violence, family could step in as a mediator, as sometimes the violence was committed by a member of the family. Mediation services, however, were available both for offenders and for victims. 

Referring to one of the SR’s recommendation on strengthening police forces to combat offences against children, the Committee asked how the State party planned to improve the police at a local level. The delegation said that despite its limited budget on the police forces, the law enforcement was competent. Moreover, the 2007 survey revealed that 80% of the population trusted the police. 

Definitions of offences committed under the OPSC

The Committee remarked that the definition of trafficking and sale in the Estonian penal code were different and not in line with the OPSC. The Committee asked the State party to introduce the crime on sale of children in its criminal code in accordance with the definition of the OPSC. The Committee further observed that there was misinterpretation of the OPSC in terms of applying the provisions of the OSPC to only those under 14 who reached the age of sexual consent, whereas the OPSC targeted all children under 18. 

The delegation responded that by ratifying the European Convention on the protection of children against sexual exploitation and sexual abuse, the State party included the prohibition on production of pornographic materials in its domestic legislation. It explained that the penal code would soon include the offences on knowingly obtaining pornographic materials involving children recruits. The Committee noted that the definitions and wording of the two conventions were different and that the definition set forth in the OPSC should be binding for the State. 

It noted that simple possession of pornographic materials where children were involved was punishable under the OPSC and domestic legislation, perhaps not as severely as producing or disseminating them. The Committee wanted to make sure that all offences described under the OPSC were covered under the domestic legislation of Estonia. 

The State party delegation said that the possessing of pornographic materials was already covered in the criminal code and that all prosecutors were aware of that. He explained that all children between 14 and 18 were covered when talking about manufacture and performance of erotic actions. Likewise, the sexual grooming both online and in general, would be criminalised in the Estonian criminal code.

Internet safety

The Committee asked what kind of measures were taken to raise awareness among parents, teachers and social workers about the risks of Internet. It also enquired if sanctions were applied to crimes committed on-line. The delegation answered that since 2006 the State party paid more attention to the threats posed by the Internet. Almost 95% of under age population was using Internet every day. The State party initiated a programme called “Monitoring”, which consisted of 3 persons monitoring Internet (both Estonian and Russian websites) on a daily basis. This initiative was implemented nationally since 2008. All the information gathered on the Internet was forwarded to prosecutors in case an offence was detected. There were about 10-15 cases on alleged crimes but not all of them reached the courts.

Child prostitution and Sex tourism

The Committee noted that child prostitution should be monitored outside the country, as it was a global phenomenon. The delegation noted that its various Internet monitoring systems were the best way to detect crimes committed globally.

The Committee asked for more information on sex tourism. It was surprised reading in the SR’s report that there were not many cases or statistics on convictions of cases on sex tourisms. The Committee asked whether they took preventive measures and informed the general public and tourists about the dangers of being involved in sex tourism. 

The Committee further noted that the public lacked information on this phenomenon and highlighted the need for raising public awareness. The delegation admitted that this issue was not broadly discussed within the country. It explained that NGOs were very active in this field and provided cooperation and training to eradicate sex tourism by mainly informing tourists. The delegation also explained an initiative encouraging tourism agencies to further consider “WTO code of ethics” and children’s rights in their field of work or industry. 

Stateless persons

The Committee was concerned that the 8% of the population were considered to be stateless. It observed that stateless children were more inclined to be victims of crimes listed in the OPSC. It asked whether the state considered ratifying the UN Convention relating to the Status of Stateless Persons. The delegation explained that stateless persons were people with a Russian background who refused to take up Estonian citizenship, and who were documented with foreigners’ document. The situation was a tough challenge for the State party. The delegation estimated there were thousand stateless children in the country.  If born in the country, they could apply for and be granted with Estonian citizenship. However, as Russia was providing them with favourable travelling conditions, they turned down the citizenship. The delegation did not consider stateless children as a vulnerable group.

Helpline

The Committee requested more information on the Helpline and asked whether its aim was providing counselling for children. The delegation said the Helpline was established in 2009. It was a 24-hour service providing consultation, counselling and general information in Estonian, Russian and English languages. The Helpline allowed the caller to stay anonymous if wanted. Moreover, this service could be used to report a child in danger, as it had close ties with police forces. Campaigns to raise awareness of the Helpline were currently ongoing.

Children living in institutions

The Committee wondered what were the living standards in childcare institutions. The delegation explained the State was improving institutional care centres to resemble a family-type environment. The delegation added only that a few children were living in these centres, and, as such, they were well cared of specially trained social workers. 

Concluding Remarks

The country Rapporteur, Mr Kotrane, found the dialogue fruitful and constructive. The discussion shed light on Estonia’s efforts to further implement the OPSC and showed the country’s commitment to the CRC. Mr Kotrane commended the ratification of many international instruments. He noted numerous changes Estonia was undergoing in relation to its democratic legislation and with respect to human and children’s rights. Mr Kotrane recommended that the support of the State was necessary in tackling offences described in the OPSC. Moreover, he declared that prevention was key in improving the implementation of the provisions of the OPSC, and that the definition of crimes in the criminal code should be in line with the OPSC.

The head of the delegation, Mr Kokk, thanked the Committee for the intense and constructive dialogue. He reiterated that Estonia tried to be at the front in many areas, particularly in relation to Internet safety and protection. He remarked that children would stay in the focus of the State party’s efforts. He concluded by saying Estonia was fully committed to the implementation of the CRC and that the delegation was eagerly waiting for the Committee’s Concluding Observations.
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