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Burkina Faso ratified the Convention on the Rights of the Child (CRC) on 31 August 1990. On 13 January 2010, the Committee on the Rights of the Child (the Committee) examined Burkina Faso’s combined third and fourth periodic report. It was last examined on 30 September 2002. 

Opening Comments

Ms Pascaline Tamini, Minister for Social Action and National Solidarity congratulated the Committee on its efforts to protect children’s rights. Since Burkina Faso last reported, administrative and legislative measures had been taken to comply with the CRC. General implementation had benefited from an increase in the allocation of human and financial resources for the action plan on children. Laws had been adopted to set up a national human rights commission, to raise the minimum age of employment and to combat trafficking. Efforts were made to disseminate the CRC and training was provided to teachers, police officers and other professionals. Furthermore, the rate of birth registrations had increased to 67.9% for children in the context of the “free year for birth registration”. Other initiatives included a national action plan for the promotion of the family, a national council for the prevention of violence in schools, a national plan for equal opportunities for persons with disabilities, measures to reduce maternal and infant mortality, an increase in the rate of vaccination, as well as measures to fight HIV/AIDS, malaria and female genital mutilation (FGM). Concerning the educational system, technical capacities had been strengthened in schools, with a special focus on girls. However, there were still considerable challenges related to the persistent poverty and lack of resources. International cooperation in the form of technical and financial assistance was needed to ensure that child rights were respected. She hoped that the discussion would help Burkina Faso progress in the implementation of the CRC.

The country rapporteur, Mr Kamel Filali noted a glimmer of hope for children in Burkina Faso and looked forward to a frank and constructive dialogue. Whilst the report highlighted some achievements (e.g. legislation), he would have liked an evaluation of the impact on these measures on children. Since the last report, Burkina Faso had ratified the OPAC, the OPSC, the International Convention for the Protection of All Persons from Enforced Disappearance, as well as laws on combating the trafficking of persons, the labour code, reproductive health and national human rights institution. He noted that the report included some obstacles to achieving the full implementation of the CRC, such as resource distribution. He also highlighted that some of the previous recommendations had not been implemented, including: the best interests of the child, forced marriage, economic exploitation of children and the ill-treatment of children in police cells. 

General Measures of Implementation

Legislation

The Committee asked for information on the draft Code for Children (which would cover most of their rights), as it appeared to have been shelved. It noted that the State party report referred to the penal code, but not this code for children. The delegation responded that the text of the Code for Children was almost finalised and partners such as UNICEF were providing their comments. They hoped to finish it in the near future. 

The Committee requested information about the new National Commission on Human Rights, especially regarding its independence, mandate, budget, the appointment of the president, the scope of its jurisdiction, whether it was in conformity with the Paris Principles and if it had a department dedicated to children’s rights. The delegation responded that it was an advisory body and its officers were elected by the State. A decree was adopted in 2009 to set up the budget and ensure the independence of this advisory body. 

Regarding the implementation of the Convention, the Committee noted that customary law could be a handicap to having a rights-based approach. It asked therefore about the degree of importance of customary laws, how practical cases were being resolved and if judges really referred and applied the Convention. The delegation replied that customary law no longer existed in the judicial sector. It added that perhaps de facto some practices persisted but they were private ones. 

The Committee asked for details about the appointment of judges and the specific training on children’s rights. The delegation replied that most of judges received training on the CRC as part of their basic training, but that a system of ongoing training through the organisation of workshops for judges was being developed. It was coordinated by the Ministry of Social Action and the Ministry of Justice. However, judges were only specialised in Ouagadougou. Even if there was no judge specialised in juvenile justice in other parts of the country, they had covered child rights in their training.

Implementation and coordination

In response to questions about the evaluation of policies and programmes, the delegation stated that each programme mentioned in the report had been evaluated. Sectoral evaluations measured the impact of actions to improve the situation of children, especially for programmes in rural areas. The results showed that the situation of children had overall improved in the country. 

The Committee enquired about the coordination and budget of the Permanent Secretariat of the National Action Plan for Children (SP-PAN/Enfance), as it did not appear to have sufficient resources to fulfil its objectives. While it welcomed information in the State party report on the increase in the budget for children, the tables only showed the amounts for the social sector and did not provide disaggregated data on children. This was especially problematic for health and social security. Furthermore, given the population increase, the Committee asked if the resources allocated to children had increased in real terms. In response, the delegation described the strategy for accelerated growth, which would be central to combating poverty. This strategy would help increase the national budget and ensure the efficient allocation of resources to the most vulnerable groups (41% of the population lived below the poverty line). The Committee asked how this economic strategy would improve children’s lives. The delegation responded that the strategy included a section on the allocation of resources to the different sectors, including health, education and social protection and would cover all vulnerable groups. The delegation also highlighted the many efforts to raise awareness of child rights, especially through public opinion shapers such as religious leaders and chiefs. However, it takes time to change mindsets and set deadlines. For instance, in the case of female genital mutilation, they had been fighting it for 20 years, but a lot remained to be done.

The Committee was also concerned about the impact of corruption on growth. The delegation declared that the State was also concerned about corruption, which was why it had created a national committee to combat corruption. The latter produced an annual report on the situation of corruption together with civil society organisations that investigate and monitor corruption. The Committee asked if cases of corruption were brought before a criminal or civil court, as bodies such as the national committee could not prosecute. The delegation noted that there were independent auditors, structures and bodies that could investigate cases of corruption and people (including officials) had been sentenced in court. However, corruption was still affecting the allocation of resources. 

Finally, the Committee requested information about State cooperation with NGOs. In response, the delegation noted that NGOs did not used to be very independent, but they had since become stronger and independent. They were better able to carry out their role as monitoring bodies, as well as to lobby and support the government. 

Data collection

The Committee welcomed the first steps to set up a data collection system and asked why the population census of 2006 had not been used to collect data on children. It wanted to know about the plans to establish a reliable data collection system on children which would included disaggregated data. 

General Principles

Non-discrimination

On the issue of discrimination against children belonging to vulnerable groups, the Committee stressed that despite the existing legislation de facto discrimination took place. It asked if this discrimination was recognised, and if so, what measures were being taken to implement the relevant legislation. The delegation noted that strategies focused on effectively combating poverty as the origin of discrimination and highlighted the importance of economic growth. However, the objectives could not be achieved without an increase in the budget. The current budget had to be allocated effectively and cover rural sectors. The delegation added that with 41% of the population living below the poverty line, children and vulnerable groups were the first victims. 

Right to be heard

The Committee noted the limited information on this right in the State party report. It did not appear to be respected due to the vertical hierarchy of society. The Committee therefore asked how the State addressed the cultural and social impediments to this article. It noted that as full subjects under the law and citizens, children needed to be able to express themselves. Although this right should be ensured through law, the Committee had not found any information on laws for children to be heard in schools and the community. Furthermore, there appeared to be no children’s councils, especially at municipal level. 

The Committee noted that the national Children’s Parliament was an important signal, if it was visible, but it appeared to only meet once a year to take decisions. It therefore asked how children were elected, what kinds of decisions they took and whether they had an impact on improving children’s rights. The delegation stated that through this Parliament, children had the right to express their opinions. While there had been important achievements, they needed to evaluate the impact on children’s lives.

Best interests of the child

The Committee enquired if the best interest of the child was taken into account in courts (e.g. in divorce cases) as well as in drafting legislation. It recommended to operationalise this principle in judicial proceedings to ensure that judges were guided by it. The delegation stated that in all proceedings involving children, the best interest of the child was taken into account. For instance, in divorce proceedings, a child under 7 usually stayed with the mother unless it was against his/her best interest. This principle was also taken into account in criminal cases involving youth offenders. In response to a question about property rights, the delegation explained that parents could not dispose of the property of children without a judge’s authorisation. 

The right to life, survival and development

The Committee noted that law enforcement officials appeared to jeopardise the right to life. In addition, it requested information on mothers who abandoned their babies. The delegation replied that it was considered an offence, and mothers could be prosecuted for abandoning a child. There were care procedures for abandoned children, such as orphanages and eventually adoption. The former was considered a temporary solution. The Committee also asked about the measures to reduce the number of road accidents.

Civil Rights and Freedoms

Birth registration

The Committee noted the progress in birth registration through initiatives such as the year of universal free birth registration, the campaign and materials. As it was free, the Committee asked how they assessed any problems in registration for the sections of the population that remained legally invisible. According to the data, 67% of children were registered, which meant that the others did not have access to services, as they were still unregistered. This had an impact on children’s quality of life, as it determined whether a child could attend school. The delegation explained that most children had been registered and an estimated 80 to 90 percent of school children had a civil status and birth certificate. However, even if children did not have a birth certificate, they could still go to school. The school could help register these children to regularise their situation. Thus, the lack of birth registration was no longer an obstacle to accessing education. 

The Committee had conflicting information, as some of it said that registration was free, while other information mentioned a small fee (equivalent to 1 Euro). It noted that the latter would hinder birth registration, as the amount charged was more than many people’s daily income. The Committee asked whether it was completely free and if not, whether they had plans to make it free. It also noted that there was a lack of registration offices and asked if mobile units were used. The delegation replied that birth registration was free in 2009, but that the rest of the time the fee was very small. As a result of the 2009 campaign, 150’000 births were registered. The delegation added that extra financial resources would have been needed to achieve 100% birth registration.

Degrading treatment

Given reported cases of children being tortured in police cells, the Committee asked about the measures to ensure that those applying the law knew the law and the CRC in order to protect the rights of children in detention. 

Corporal punishment

The Committee noted that while corporal punishment was banned in schools and institutions, it still existed in the family and in alternative care settings. Moreover, it was not prohibited in employment. The Committee therefore requested information on measures to eradicate corporal punishment. The delegation responded that according to the criminal code corporal punishment was banned in all spheres of life: school, institutions and the family. The Committee asked if there were prevention mechanisms to raise awareness or address corporal punishment in schools, hospitals and the family.

The Committee argued that to promote a healthy environment and living conditions of the family, it was important to take preventive measures. It wanted to get more information about the measures taken and training programmes provided for parents on issues such as positive discipline in order to combat domestic violence against children. The delegation stated that the criminal code applied if parents were caught. In addition, they were trying to work with child mediators in cooperation with UNICEF. 

Access to information 

The Committee was concerned about access to information, as it was often in French, which was not spoken by many children. It asked about efforts to ensure that information was provided in other languages. Another concern was that children were attracted to new technologies. The Committee asked about the measures to protect children against the dangers of the internet and some of its negative effects (e.g. pornography). 

Family Environment and Alternative Care

As the written replies mentioned the promotion of a healthy environment and living conditions of the family, the Committee requested more information on these measures. More specifically it wanted information on training programmes for parents and measures to reduce domestic and other forms of violence against children. The delegation noted that there were legislative provisions punishing all forms of violence against children. It expressed hope that this harmful practice would eventually disappear. 

Alternative care

The Committee asked if there were services to prevent parents from abandoning their children and/or safe places to leave them. The Committee noted that institutionalisation was a symbolic way of dealing with children and wanted to know why emergency foster care was not a preferred solution. The delegation stated that they brought children to institutions because it was a quick solution in an emergency. These centres provided all types of care while a child was waiting to be placed in a family. Given people’s limited resources, there were very few adoptive families. While resources could be provided to these families, they did not always live in the same place as where the child was from. The Committee encouraged the State to provide assistance to families so that they could become foster parents. The delegation emphasised that it was difficult for families to take in children, as most of them did not have the resources, space or facilities. While they agreed that it was better not to institutionalise children, the government did not have the resources to support foster families. The delegation noted that there was only one public institution, while the 64 others were run by charities. The Committee therefore asked how these private institutions were opened, what training the staff received and how they were monitored by the State. In addition, it enquired about the age range, gender and reasons for children being placed in these institutions. The Committee also proposed the use of kinship care if foster care was not possible. It was an increasingly popular option in developing countries, as support was provided to the extended family to care for the child which was both better for the child and cheaper than running institutions. 

Adoption

The Committee remarked that very little had been done in formal adoption and stressed the importance of it being a legal process. It added that the principles of the Hague Convention on adoption imposed several steps including the evaluation of the family, but it appeared that these principles were not always respected. The delegation described a recent forum on international adoption, where they exchanged experiences on the application of the Hague Convention. It was trying to convince countries from the sub-region to ratify this Convention, as it was linked to migration. The delegation favoured domestic solutions and consider international adoption as a last resort. 

Basic Health and Welfare

The Committee asked if health insurance and family benefits were available (especially for the poorest sections of society), as they appeared to be reserved for civil servants. Another issue was access to health services, as infant and child mortality was still increasing despite efforts to reduce it and children were dying of preventable diseases. It asked if there was a national policy to combat malaria. The delegation responded that children under five were treated for free in almost all the facilities for emergency care and vaccination campaigns had reduced the prevalence of certain diseases. 

The Committee asked about measures to improve health and reduce malnutrition, including access to clean water and better hygiene. The delegation replied that there were programmes to make drinking water accessible in middle size towns and in rural areas. However, these efforts needed to be pursued in smaller villages. In relation to nutrition, the national council for nutrition, which brought together civil society organisations and ministerial departments, had regional offices and worked with communities to shape government policies. Government efforts were supported by civil society organisations which had a network to monitor progress and prevent malnutrition. Thanks to the help of the World Food Programme, one hundred officials distributed food. On a related issue, the Committee asked whether there was a policy to encourage breastfeeding. The delegation noted that most of the population living in rural areas was often illiterate, so it was the norm, as most mothers did not have access to formula. However, in cities there were breastfeeding campaigns for working mothers. 

HIV/AIDS

The Committee noted that many children of HIV-positive mothers were born with the disease and only 10% of children living with HIV received treatment. It enquired about measures to accelerate early diagnosis of pregnant women and to fight stigmatisation at community level. It asked about the information available to the population about risks of infection. The delegation stated that the percentage of children infected by HIV/AIDS had dropped to 2% and they received care. There was a national council, which was chaired by the President, with a permanent secretariat responsible for coordinating all actions on HIV/AIDS. It developed annual plans of action and involved communities and civil society organisations in combating the disease and raising awareness. In 2010, they planned to provide treatment for free to children. Moreover, a special programme had been set up for infected pregnant women, which had resulted in 80 to 90% of their children being born without HIV. The community-based NGOs had been working to encourage the population at risk to get tested in order to identify those who need health and social care. In Ouagadougou a special service was set up for infected children. 

Early marriage and pregnancy

The Committee noted the high rate of early marriage and asked about the preventive measures to eradicate this phenomenon and its consequences. The delegation explained that the Ministry of Social Action had programmes to combat early marriage, including through awareness raising. Meanwhile, the Ministry of Health’s department for family planning and NGOs were involved in raising awareness about early pregnancy through family planning. Pregnant girls could go to centres (some of them were run by charities or churches) where information on childbirth and how to care for their children. They could also receive training on other skills to have an income to support their families. These measures were taken to reduce the number of cases of abandoned children. 

Abortion

The Committee was concerned by maternal mortality (often adolescents) caused by clandestine abortions and asked for more information on the abortion law. The delegation admitted that the number of deaths resulting from clandestine abortions was high. Abortion was prohibited by law except in cases of rape or when the life of the mother was at risk. In some cases, health officers carrying out illegal abortions were prosecuted. The root cause was poverty but it could also be the fear of social exclusion. In certain cases, parents pressured their daughters to have abortions to increase their chances to marry. While Sharia law was not part of the national legal system, it was part of culture. Girls had to prove their virginity in public on the day of their marriage. They were trying to raise awareness about methods of contraception through sex education programmes. Given the illegal abortions, the Committee asked if there were any plans to review the strict abortion law. The delegation replied that although it was not in their agenda, it could be considered together with other measures to address clandestine abortion.

Children with disabilities

The Committee welcomed the Standard Rules on the Equalization of Opportunities for Persons with Disabilities, and asked whether it provided suitable care to children with disabilities. It also enquired about the existence of measures and a state policy for children with disabilities outside of Ouagadougou and Bobo-Dioulasso. The delegation noted that the national commission for persons with disabilities brought together technical and financial departments. It added that Burkina Faso had ratified the CRPD in 2009. In addition, a law to protect persons with disabilities should be submitted to parliament for adoption in the near future. Furthermore, they were drafting a document to develop a strategy to protect persons with disabilities, which would be the basis for a five-year action plan. The latter would provide vocational training and literacy programmes, as 80% of persons with disabilities were illiterate and 85-90% could not work. According to the 2006 census, 1.2% of people were registered as having a disability (although this did not reflect the real situation). 

The delegation explained that some schools offered inclusive education programmes for children with disabilities. The federation of persons with disabilities worked on inclusive education and vocational training for people and children with disabilities, in collaboration with the State and civil society organisations. In addition, the national solidarity fund assisted persons with disabilities and extremely poor sections of the population (despite its small budget). The delegation declared that all new schools were built to ensure easy access for persons with disabilities. However, it would cost billions to adapt old schools, so it was not feasible to make these adjustments. In response to the question about the new code on children, the delegation responded that all aspects concerning children with disabilities would be included in the code. 

Education, Leisure and Cultural Activities

While there were positive developments in the education system, there were many challenges, including budgetary allocations (still a low share of the GDP despite the increase in budget); the low enrolment (unlikely to achieve MDG 2 by 2015); the teacher-student ratio; disparities between urban and rural areas as well as between genders; hidden costs of education violence and harassment as well as insufficient vocational training. The Committee asked about plans to increase the educational budget and measures to motivate poor families to send their children to school. In addition, the Committee asked about plans to expand pre-school education. It stressed the importance of early childhood education, especially for children who were disadvantaged and received little stimulation from their families. The delegation replied that the main challenge was the lack of resources. Enrolment in primary school was 70%. They had voted through a law on the education system that would cover primary, secondary and technical education. The policy implemented since 2007 aimed to have free schoolbooks for primary school and no enrolment fees. Furthermore, uniforms were not obligatory and there were no hidden costs, just support measures to ensure that children had what they needed for school. Efforts had been undertaken to encourage children to enrol in post primary education in 45 departments. In 2009 the Ministry of Education trained 3000 primary school teachers. The problem was that villages were quite far and teachers wanted to stay in the cities. A system was set up to provide rural areas with more teachers. In 2009 over 800 teachers started working in rural areas. The delegation explained that education reform was under way, which would provide alternatives (e.g. vocational colleges) for children who did not continue past primary school. They aimed to have one in each province so that no child would be left out. 

The Committee asked how the quality of education was ensured, given the strikes, issues of ill management and the poor pay of teachers. The delegation responded that there were many strikes and demonstrations in the education sector which undermined school attendance. The Ministry of Education had decided to prohibit children to take part in demonstrations during school hours. The delegation stated that public authorities tried to create an atmosphere to avoid these demonstrations and to pay attention to teachers’ demands. In response to the question about the training of teachers, the delegation noted that they were trained to cover all the topics for primary school. In addition the ratio of children to teachers was getting better thanks to the recruitment of teachers. 

The Committee asked about the social security or vocational training options for the poorest sections of society. It specifically wanted to know if there were apprenticeships and vocational training so that children had other employment opportunities outside the informal sector. The delegation replied that there was no social protection system in place. An initial round of meeting was to begin in the area of health to start drafting a new scheme of social protection. The delegation expressed hope that it would find funding to support this new scheme. 

Special Protection Measures

Refugee children

The Committee asked about the lack of psychological and social care for repatriated children from Ivory Coast. The delegation replied that Burkina Faso and Ivory Coast had a bilateral agreement. There was a special reintegration programme for families that were repatriated that included education for children. The families received support, including assistance in finding work in the cassava processing industry in Ouagadougou. 

Economic exploitation and confiage

The Committee was concerned about children working in agriculture, as they might be trafficked, sold, exploited or work in dangerous conditions (e.g. exposure to pesticides). In relation to children working as domestic servants or in mines, the Committee asked whether there were any improvements as a result of the State’s measures. It also wanted to know about the allocation of funds to implement these measures. The delegation explained that some practices were linked to education. Parents might bring their children to the fields to observe how things were done and not to work. The practice of a farmer paying a child to work was prohibited. Concerning the work of children in mines, a project with ILO and UNICEF was being carried out to record all the children working in these mines. The delegation noted that it was children went to the mines to find work. The solution would involve searching for them in the workplace and getting them to go back to school. Nobody really said that they hired children and people were afraid to denounce child labour. The delegation referred to free hotlines available for witnesses who could report incidents without being identified. In principle, employers were held accountable and could be taken to court.

The Committee noted that little appeared to have been done in relation to confiage since the State last reported. Children continued to be sent to relatives with no protection and as a result, they were exploited either sexually or for labour. The Committee therefore asked about the measures to end this practice. The delegation noted that confiage was not a codified practice, but a de facto practice in society. It noted that in Africa, the culture of formal adoption was uncommon and relatives often took care of each other’s children.

Street and Garibou children

The Committee noted that the number of street children was increasing and was concerned by their lack of access to social services and the fact that they were often unregistered. The Committee asked about the measures to prevent religious school ‘teachers’ from exploiting Garibou children. It also noted that the allocated resources for Non-institutional Educational Action (AEMO) programme for girls living in the streets were not sufficient. The delegation explained that the AEMO units, composed of social workers, took care of approximately 500 children per year. Its services included the re-establishment of family ties, social and occupational reintegration, school enrolment or a placement in an institution. If a child was not interested or did not want to go to school, an alternative solution was provided such as an apprenticeship. 

Juvenile justice

The Committee asked about the training of judges and whether there were specialised children’s judges outside Ouagadougou. It also requested information on the training of special brigades who worked to ensure child protection. It noted that the focus needed to be on protecting child rights rather than acting when the judge made a judgement. 

The Committee requested information on children courts and asked whether these rules were different from regular courts and if they were appropriated, as most children appeared to be judged by adult courts. Furthermore, there was no legal aid. The delegation answered that in Ouagadougou and Bobo-Dioulasso there were children courts. The Committee pointed out that children sometimes remained for weeks in adult detention centres. It was concerned that children were detained with no contact with their families and with no access to educational or vocational training. It noted that penalties for children needed to be reviewed, as reinsertion should be a priority. The delegation stated that new prisons would have special sections for women and children. There were also three special centres for children that provided training and education to ensure their reintegration into society. They were planning to have five or six centres in the country.

As the death penalty did not apply to children, the Committee asked about the maximum sentence. The delegation answered that it was twenty years in prison. The Committee was surprised, as it was unthinkable from a human rights perspective that a child could be convicted for 20 years. It recommended that the sentence be reduced. The delegation responded that this sentence was negotiable. In the draft children’s code, a ten-year sentence was being considered, but it could be reduced to five years. Judges considered detention as an exceptional measure in the juvenile justice system. Law officers tried to seek alternatives to custodial sentences to ensure the best interests of the child. 

Female genital mutilation (FGM)

The Committee noted that despite the prohibition of FGM, it still took place. Sometimes people travelled to neighbouring countries to get their daughters circumcised. It asked about the measures to deal with this problem, especially in relation to changing the perception of this harmful practice. In addition, it wanted to know what happened to persons who carried out FGM, including the penalties for the crime. The delegation stated that the fight against FGM had been going on for twenty years, and even if there was some progress, there was resistance due to people’s mentalities. 

Sexual exploitation and trafficking

The Committee asked whether there was psychological and social care for victims of sexual exploitation. It added that for offences pertaining to the sale of children, penalties were not proportionate to the crime. The delegation responded that measures had been taken with ECOWAS, and bilateral agreements with neighbouring countries (Mali, Niger and Ivory Coast) had been signed. Efforts were made to curb child trafficking, such as the creation of a national programme and annual meetings with ECOWAS countries to assess progresses. Bilateral meetings with neighbouring countries were also held regularly. They also worked with Interpol. The delegation hoped to adopt a law on the trafficking of people, even if it argued that networks were often difficult to detect. 

In relation to migrant children, the Committee noted that there was very little information on children that either migrated within Africa or towards Europe. It therefore requested data on this migration and how migration was linked to child trafficking in Western Africa and how countries in the region cooperated to address the issue.

The Committee wanted to know about the measures in place to combat child prostitution. The delegation stated that prostitution was prohibited. Children were prohibited to have access to bars. However, prostitution remained a difficult issue due to the fact that the root causes were linked to poverty. An alternative solution had to be offered to girls. 

Concluding Remarks
The country rapporteur stated that the exchange of information illustrated that Burkina Faso was on the right path. It showed political will to implement the CRC, such as through the adoption of new laws, institutions and standards. There were, however, challenges related to poverty, such as exploitation, prostitution, street children, school dropouts and so on. The concluding observations would cover issues such as birth registration, FGM and the children’s code.

The head of delegation thanked the Committee for the dialogue and reaffirmed its commitment to implement the concluding observations and achieve the Millennium Development Goals. 

PAGE  
5
NGO GROUP FOR THE CONVENTION ON THE RIGHTS OF THE CHILD 


