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Bolivia ratified the Convention on the Rights of the Child (CRC) on 26 June 1990. On 17 September 2009, the Committee on the Rights of the Child (the Committee) examined the fourth periodic report of Bolivia. It was last examined on 25 January 2005.

Opening comments
The delegation, led by Ms. Celima Torrico Rojas, Minister of Justice, consisted of representatives from the Permanent Mission to the International Organizations in Geneva, the General Directorate for Childhood, Youth and the Elderly and the General Director for Judicial Affairs.

The Head of delegation noted that Bolivia had begun a process of social change thanks to the struggle of the indigenous peasants and the process of democratic changes conducted by their President Evo Morales. Bolivia had set up a Constituent Assembly (2008) to draft the new Constitution setting forth civil, political, social, economic and environmental rights. The new Constitution included provisions for children, namely: article 58 which stated that “any child and young person held rights, and an ethnic, socio-cultural, gender and generational identity, as well as the right to meet its needs and aspirations”. Furthermore, article 59 provided for the right to comprehensive development; article 60 gave priority to the best interest of the child in the public and private sector, as well as in the administration of justice; article 61 prohibited forced labour and any form of violence and exploitation of children; and article 13 recognized that international treaties prevailed over domestic legislation, thus the CRC was part of the new Constitution. The Children’s Code provided that all children on the national territory would be protected without exception and the principle of the best interest of the child would be respected. In 2006, the National Development Plan: “Bolivia-Dignity, Sovereignty, Productivity, Democracy, living well” (2006-2011) entered into force. It aimed to root out social inequalities and set forth a new model of social development. It identified four pillars for development: to eradicate poverty through a fair distribution of income, wealth and opportunities; to build a plurinational society and State; to change and diversify production; and to achieve a sovereign Bolivia. Within the framework of these principles the following plans would be implemented: the National Plan on Human Rights Standards; the Act on Universal Health Security with particular benefits for indigenous farmers; the Zero Malnutrition Programme; and the Act on breast-feeding. There was also a programme to eradicate illiteracy, called “Yes I Can”, which was endorsed by UNESCO. Ms. Torrico Rojas concluded that the Plurinational State of Bolivia was ready to comply with the provisions of the CRC for the well being of children, the family and the whole community, even if there were still some politicians who did not want the new policy to be implemented. However, Bolivia was very committed to this task, as children were not only considered to be the future, but also the present. 

Ms. Rosa Maria Ortiz, the country rapporteur, thanked the delegation for the detailed presentation which provided a full picture of the challenges they faced in the context of the new system. However, it was unclear to what extent the new state organization had been implemented, especially in relation to the new Constitution. She commended the government for the new Constitution which included many chapters on human rights; the free and compulsory nature of primary and secondary education; the law on the rights of indigenous children; the Commission for Childhood and Adolescents; the existence of Ombudsman office in 303 out of the 320 communities; the Human Rights Action Plan (2006-2010) and the draft National Development Plan. She also enquired how the report was written, who had taken part in the drafting, and to what extent other actors were involved, including children and adolescents. Ms. Ortiz also stated that the specialized body for children’s rights should be high level. It appeared to have been weakened in recent years due to the ongoing changes. She asked if the Unit for Children and Adolescents, which depended on a Deputy-minister, who depended on another Ministry, had the autonomy it needed to do its job and whether it was granted financial resources to carry out its monitoring role. In the Economic and Social Development Plan, children’s rights only appeared under chapter 5 and it did not cover all their rights. In addition, children were considered to be a vulnerable group. She noted that Bolivia was prioritizing children from birth to six years, which could lead to older children becoming ‘invisible’. The State had to take all the necessary measures to ensure that children over six did not become marginalized.

Mr. Jean Zermatten, the co-rapporteur, welcomed and thanked the delegation for presenting the new provisions and mechanisms that had recently been put in place. Despite the many provisions on children’s rights in the new Constitution, he noted that the principle of child participation was not included. With regard to the status of the CRC in the national legal system, he enquired if a judge was able to invoke and directly apply the CRC. Given that Bolivia had a new Constitution and old laws (especially the Code for Children and Adolescents of 1999), he asked whether they had started legislative reform to ensure consistency between the principles of the Constitution and domestic legislation. He further noted that two judicial systems prevailed in Bolivia: the traditional community approach and the positive law system. The community-based system seemed to be preferred over the other one and the Constitution supported this approach. He therefore asked how Bolivia coordinated the two systems and ensured that child rights were respected. He noted that there were several plans of action at national level, including the National Development Plan, a Plan on Equal Opportunities, and the Human Rights Action Plan. He enquired whether there was a specific plan and policy on children in Bolivia. As the country was in a process of reform, he suggested that they strengthen cooperation with civil society. He also asked about the measures taken to ensure the implementation of the principles of the best interest of the child and the right of the child to be heard. Finally he enquired about the reasons for a system of general Ombudsmen rather than a system of specific Ombudsmen (e.g. one dedicated to children).

General measures of implementation

Legislation

The Committee asked about the implications for children of the existence of two parallel judicial systems and whether the new Constitution considered a child as having full legal status. The delegation answered that they had the same questions themselves. The new Constitution was adopted in January 2009, but it had not yet been fully developed. The Government was working on about 100 new laws, which would then have to be approved by the Plurinational Assembly. Concerning the coexistence between the indigenous justice and the ordinary justice system, the delegation said that in the new Constitution the subordinate rank had been abolished, however they needed to strengthen compliance between the justice systems. They therefore intended to draft a law that would define the field of action and the coordination between both systems. In the indigenous justice system there was no separation between civil, criminal, family and land law; it was a comprehensive system. There was also no separation between children and adults’ offences. If a child committed a crime, the punishment and sanctions were addressed to the parents and not to the child himself. Concerning the prevalence of the CRC in the legal system, the delegation noted that international treaties prevailed over domestic legislation. As a result, the Constitution and all the legislation had to be in line with the international treaties to which Bolivia had signed up.
Coordination and monitoring

In response to the question about the drafting of the report, the delegation said that civil society had fully participated in the drafting process, but it acknowledged the absence of children’s association. Given the decentralised system, the Committee enquired about the coordination between the different regions and the central government. The delegation responded that children’s issues were crosscutting and were carried out by several institutions. In response to questions about a children’s Ombudsman, the delegation responded that Bolivia had Community Ombudsmen Offices (Defensores del Pueblo) and coordination was ensured with different governmental departments, civil society, and other stakeholders. Among the 320 officially recognized municipalities, some of the mayors had claimed that the Ombudsman’s offices were taking work away from the judges, lawyers and prosecutors. However, each municipality had a budget for the Ombudsman that would cover the costs for two lawyers, a social worker, a psychologist and an assistant in the Ombudsman’s offices. The Ombudsman had the powers set forth in article 282 of the new Constitution. It was independent from the legislative, executive and judiciary, but it could only make recommendations. In response to the question on the existence of a national plan for children, the delegation said that there was a National Plan for Childhood, Youth and Adolescents, which was part of the National Development Plan. The plan was drafted in cooperation with civil society and would soon be implemented. One of its four programmes, “Childhood for Change”, focused on prioritising children up to the age of six. Another programme targeted the empowerment of the family in the community to make the family stronger. It also included the empowerment of state institutions and society as a whole. The Committee asked for more information on the Unit for Childhood, Youth and the Elderly, including its composition, whether it was able to run a protection and promotion system for the rights of the child; and whether there were plans for the unit to be at ministerial-level in future. The delegation responded that the Government had taken this concern into consideration. All the ministries were working together on crosscutting issues. They had no information about the type of governmental structure that would exist in the future, and whether they would create new ministries.

Data

With regard to reliable data, the Committee noted the progress made since its previous recommendations. Despite the efforts to develop a data collection system and the useful data received, the Committee remarked that there was still a lack of data on indigenous children, children with disabilities, and so on. The Committee therefore stressed the need to establish a child focused data collection system which would cover children up to the age of 18.

Budget

While commending Bolivia for the national programme for children below six years of age, the Juan Pinto programme and the Zero Malnutrition programme, the Committee remarked that they did not seem to be long-term policies. It therefore asked what would happen to these subsidies programmes if Bolivia suffered from an economic crisis and whether there were any measures to ensure their funding in the long-term. The delegation responded that many of these programmes were long-term policies. They had a firm basis in law and therefore had to be implemented. The financial crisis had so far had no impact on Bolivia and figures showed that the State budget would be stable in coming years. There were 8 billion dollars in reserves according to the President’s report. As to the question about Bolivia’s intention to have a budget for the National Plan on Childhood, Youth and Adolescents, the delegation responded that there was a proposal, but the budget had not yet been approved.

Definition of the child

The Committee noted that they talked about “niños, niña and adolescente”, but there was no specific reference to the word ‘child’ in the new Constitution. It remarked that the new Code on Children and Adolescents (1999) drew a distinction between children and adolescents, while the CRC did not make such a distinction. The Committee therefore asked whether different laws were applied to the two groups of children. The delegation said that the Government was aware of the definition of the child in the CRC, but it had divided children into two groups: 0 to 12 and 12 to 18 years of age. They considered this distinction to be in the best interest of the child as both groups required different services. Given the difference in the age of marriage between girls (14) and boys (16), the Committee asked whether the difference of age was enshrined in customary and national law. The delegation responded that the age of marriage was set in the Family Code, which had to be brought in line with the international treaties. In relation to premarital unions, the delegation noted that such unions did not include the cohabitation of both partners before marriage. There was no age limit, but there was a conservative view of families in the indigenous community. Premarital unions generally occurred over the age of 14 or 15.
General principles

The right of child to be heard

The Committee asked about the position of children in the Plurinational State of Bolivia. More specifically, it wanted to know if the child was heard in the family, the community, and before the courts. The delegation stated that children were at the heart of “living well” vision of the plurinational state. According to article 241 of the new Constitution, children were not excluded from participating in designing public policies.

The right to life, survival and development

In reference to its 2005 recommendation to strengthening efforts to guarantee the right to life and development, the Committee asked for supplementary information on measures taken to follow-up this recommendation. 

Civil rights and freedoms 
Birth registration 

The Committee acknowledged the legal and administrative efforts to ensure free birth registration for children (especially amongst the indigenous population), as well as the extension to unregistered adolescents. However, according to some information these efforts were insufficient to ensure birth registration in rural areas. The Committee therefore asked about the present rate of birth registration and how it was funded. The delegation responded that the Treasury paid for birth certificates, so they were free. If children were born out of wedlock and the father (or mother) denied their paternity (or maternity), they had to prove that they were not the parents of the child.

Violence against children 

The Committee was concerned about the policies and laws that were put in place to reduce the high prevalence of violence. In 2005, the Committee had recommended that Bolivia take all the necessary measures to eradicate violence against children and asked them to follow-up on the situation of the specific plans and law on domestic violence. It asked whether the National Plan on Children and Adolescents covered sexual violence and if the definition of violence in the new Constitution included corporal punishment. The delegation said that the law on domestic violence had been revised. There had also been a public debate with the National Committee against Sexual Violence
 to conduct preventive work and ensure the protection of victims. National and local committees were working together to provide a national response to violence. In addition, there was a National Plan against Violence, which was still being developed. In relation to corporal punishment, the delegation said that any form of violence against children in the family and society was prohibited and punished in the new Constitution. As there were still cases of violence, they needed to scale up their initiatives to ensure the implementation of the relevant provisions in the new Constitution and international treaties.

Family environment and alternative care 

Early childhood development

The Committee noted that care and education facilities were not mentioned in the State party report, but there were some explanations in the written replies. It was unclear which institutions existed for children and to what extent the State and the community supported these institutions. As only 40 percent of children between the ages of 4 and 5 attended pre-school, the Committee asked for the reasons of this low attendance. It also noted that a curriculum existed for children between 0 and 3, and another one for those between 4 and 5. The Committee asked whether the curriculum for the youngest children was recommended to parents or whether it was only used in day-care institutions. It also wanted further information about the staff of early childhood institutions and how it was trained. While there was a national plan for comprehensive care, it was unclear whether there was a specific policy on early childhood care and development. The Committee also asked if there were strategies and programmes to provide information and educate families on the importance of early childhood care programmes. The delegation said that the Ley Avelino Siñani y Elizardo Pérez
 bill included an education plan within the family for children up to the age of 3. It also had a section on education within the community for children between 4 and 6. The Committee also enquired about the institutional infrastructure for early childhood, the cooperation between the community and parents, and the support provided to them. The delegation said that the aim of the Avelino Bill was to promote health in early childhood, good nutrition, cognitive and social development through their own culture. The responsibility was shared between the family, the society and the State. They were implementing pilot schools, which would allow them to take decisions on components of the school plan and programme. One of the requirements for the new schools was to include appropriate playgrounds with sports facilities. The Committee asked about children whose parents were in prison and how their needs were addressed. The delegation responded that the Ministry of Justice was trying to reform the overcrowding of prisons and the lack of health and education services for detainees. This serious problem was one of their top priorities.

Adoption

The Committee enquired about adoption and alternative care for children. The delegation noted that international adoption had been in the limelight recently. Bolivia had ratified the Hague Convention for international adoption and had signed agreements with adoption agencies. They noted that according to the convention, the State party could allow or prohibit international adoption, if they could find enough families for adoption in Bolivia. The national adoption procedures were very bureaucratic. As a result, adoptive families avoided these complicated procedures and declared that the child was their own. In terms alternative care, SOS villages provided substitute families. These were controlled and monitored by the departments for social management and governed by the justice ministry and the vice ministry. 
Basic health and welfare 

Health and health services

The Committee asked how the Government planned to provide free healthcare until the age of 21 and the budgetary implications. It enquired about the measures taken to address infant mortality in rural areas, especially the death of newborns, which appeared to be a serious problem. In relation to adolescent health, the Committee expressed its concern about the number of early pregnancies and sexual transmitted diseases. It asked about existing projects to ensure that adolescents receive friendly health services, especially for reproductive and mental health. As drug and alcohol abuse were serious problems, the Committee asked about the existing prevention policies and treatments available to adolescents. In response, the delegation noted that the health measures for adolescents were mostly preventive. Reproductive health was covered by the curricula for middle and high school. There was also a draft plan to prevent drugs and alcohol abuse amongst adolescents. Another serious problem was HIV/AIDS, as 26 percent of new reported HIV/AIDS cases were among adolescents (15 to 20 years old). The delegation remarked that the attitude against people infected with HIV/AIDS had improved. The Government was doing its utmost to ensure that these people could fully enjoy their rights. A new plan called “Education for life” of the Ministry of Health was being implemented to raise awareness about reproductive health issues. All information and contraception methods were provided for free.

The Committee commended the Government for the “Zero Malnutrition” Programme, consisting of providing complementary food to mothers, and asked how they evaluated the effectiveness of the programme. The delegation responded that infant mortality had decreased from 64/1000 to 50/1000 as a result of the programme. The Committee also enquired about policies or programmes regarding breastfeeding. The delegation noted that the Government believed that children should be breastfed up to two years. In response to a question about healthcare, the delegation explained that they were caring for the population between 1 and 25 years old for free (it even covered people over 65 years of age). They hoped that in the long-term all the population would have access to healthcare for free. To ensure comprehensive care for children, 11 people were working on it within the Children and Adolescents Unit and the Ombudsmen’s offices. The Government wanted healthcare to be a crosscutting issue and was trying to coordinate the different institutions. 

Persons with disabilities

The Committee asked whether there was a system to identify children with disabilities. It also requested statistics on the number of children with disabilities living in institutions or with their families. The Committee asked how they ensured the rights of children with disabilities who lived in institutions and if they planned to ratify the UN Convention on the Rights of Persons with Disabilities. The delegation responded that the Government believed that it was important to protect the rights of people with disabilities and to ratify the Convention. However, consensus had to be reached in Parliament, which was not always easy to obtain. The Government had created a fund of 40 million Bolivianos (BOB) for persons with disabilities. A decree had also been approved to ensure that all sectors could benefit from this fund. The delegation, however, noted that the funds were insufficient to cover the needs of the 22’000 people living with disabilities. They were also putting in place programmes for housing, health, and employment rights.

Education, leisure and cultural activities

Education

According to the Education Reforms Act, education was free. The Committee asked if this act ensured the same privileges to indigenous children. The new Constitution recognised the right to multicultural education. It also had an objective to eliminate illiteracy, especially among indigenous children. However, according to statistics from the World Bank, school performance (and attendance) was 12 per cent lower for indigenous children. The Committee asked about the steps taken to address the situation and whether birth certificates were needed to enrol in school. The delegation said that according to Article 81 of the new Constitution, education was compulsory up to the ‘bachillerato’ and free up to higher education. It emphasized that all children had equal rights to education, there was a literacy campaign called “Yes I Can”, of which 80 percent of it targeted women. They were teaching older women to read and write. Schools usually accepted children without birth certificates, so this was not an obstacle to have access to education. However, parents could receive a warning if the child returned the following year without a birth certificate.
Leisure, recreation and cultural and artistic activities

Given that the report had no reference to a child’s right to play, the Committee asked for more information about play and leisure activities of children. The delegation said that in pre-kindergarten and kindergarten there were programmes in the school curriculum which included games. For children in pre-kindergarten, the Government was implementing “learning through play” programmes. While, in primary and secondary school, play was not specifically part of the programme, instead they could play and have exercise during the breaks. 
Special protection measures

Street children

The Committee noted the limited information on street children in the report and the written replies. Despite its 2005 recommendations, the very sorry situation of these children still persisted. The Committee therefore asked about the measures taken to improve the lives of these children and if they had any statistics. The delegation said that they did not have reliable data on street children, but there were reception centres, where street children could receive food, social counselling to reintegrate their family and society. The Government ran some of these centres, while others were run by NGOs.

Child trafficking 

Despite the law against child trafficking, the situation was getting worse. The Committee asked for more information on the current situation and the measures which had been taken to address this serious situation. It wanted to know if there were any referral mechanisms to identify victims of trafficking and prevent asylum seekers from becoming victims of such a crime. The delegation said that the Government was committed to fight the scourge of human trafficking. Bolivia had acceded to the Palermo Protocol and human trafficking now constituted a crime in the Penal Code. There was a criminal unit (part of the police services) which was mandated to identify cases of trafficking and provide prosecutors with information. There was also a free hotline number for victims to ask for help and support. There was another project to strengthen border controls. They were trying to find funds to assure the full implementation of the projects. Unfortunately, the cooperation with professionals working in the justice system seemed to be impossible because of problems of corruption. Centres for victims of trafficking had been set up. The Government wanted to have such centres along the border with Argentina. Discussions had been conducted with NGOs in order to increase awareness-raising. They had also been trying to organise trainings for the professionals of the justice system to tackle trafficking.
Children in conflict with the law

The Committee noted that children between 16 and 18 were considered criminally responsible and were detained with adults. It asked what would happen during the transition period between the old and the new Constitution to ensure that these children were treated properly and whether judges and the police forces received training on juvenile justice. It further enquired about the structure of juvenile justice. Given that the age of criminal responsibility was set at the age of 16, the Committee asked what happened to a child aged 15 who committed a serious crime. The delegation noted that the Government was reforming the legislative system and was working on a youth criminal justice system that would be separate from the normal criminal system. They intended to adopt a separate code for young people, with a particular focus on the rehabilitation and reintegration of young people into society. They were about to open a youth rehabilitation center, which would be the first center welcoming young people in conflict with the law. There were three juvenile courts for children in the country. They had signed an agreement with Denmark to ensure that 15 new centres of integrated services for access to plurinational justice would be created, which would be operational in 2010.

Child labour 

The Committee commended the State party for the inclusion of article 61 in the new Constitution which prevented the exploitation and forced labour of children. However, it asked about the status of the article and how the question of child labour was dealt with in Bolivia. The delegation said that child labour had to be regulated in relation to the national employment law bearing in mind the heterogeneous and plurinational nature of the country. The Code for Children and Adolescents indicated that the minimum age for employment was 14 years of age. However, this code had been drafted before the new Constitution.

Indigenous children 

The Committee was concerned about the persistence of manifestations of racism against indigenous children and asked whether the State party had integrated human rights and awareness raising programmes in schools to address the issue The delegation acknowledged the persistence of racism, especially at school. They noted that among the children of peasants, 5 years of schooling was considered to be sufficient. 

Concluding remarks
Mr. Jean Zermatten noted that the Committee realised that it was difficult for the delegation to give answers given the current constitutional transition process. However, providing more social justice remained a challenge for Bolivia, given that the constitutional framework was not in compliance with the existing legislative framework. Decentralisation was also a problem that required coordination between the ministries, the national parliament and the municipal level. Bolivia was facing an economic as well as a demographic challenge. Children made up 47 percent of the population, which was expected to increase to 54 percent in future. Mr Zermatten noted that while this was a challenge, it could also be an opportunity if the State invested in the children. He further noted that there was a key weakness if, as the delegation had pointed out, there were only 11 officials working on children’s issues in the Government. Other issues that needed to be addressed included the offices of the Ombudsman; the training of professionals; education; health; and children in conflict with the law.
The Head of the delegation, Ms. Torrico Rojas, thanked the Committee for the fruitful dialogue and apologized for the lack of experience. They recognized the challenges that lay ahead. Bolivia was working on developing new standards, and they called upon international cooperation to help them implement their new policies for the welfare of children. 

� The National Committee on Sexual Violence was composed of representatives from different national institutions, and of civil society. There were also Ombudsman’s representatives and of legal services that dealt with the victims of violence, as well as social management and police departments representatives.


� He is one of the education heros in Bolivia.
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